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the owners or holders of the leases will
become interested in the reclamation or
regeneration of the country which they
cannot now use because of soil eroslon.
There are many properties so affected,
especially where there is an outflow of
rivers, -

There are two properties to the north
of the Canning stock route where the
Sturt River, in particular, empties which
will soon be the subject of heavy eroslon
unless something is done,

Accordingly I hope thet any extensive
work which will be done by the Depart-
ment of Agriculture in this connection will
not merely apply to vast areas in which
the Crown is interested as a result of
irrigation works, bhut that it will also apply
to individual properties, because there Is
already a great need for attention to be
given to such places.

THE HON. G. C. MacKINNON (Lower
West—Minister for Health) [8.50 pm.l: I
thank Mr. Wise for his support of the Bill
I think the suggestion he made about the
provision of a map is a very sensible one
and I will certainly bring this to the
attention of the Minister for Lands should
any similar Bills be introduced; because,
as Mr. Wise has said, it would give us an
idea of the area we were discussing.

Like Mr. Wise I hope the regeneration of
the areas that have been ravaged will
proceed through the work done by the
officers of the Department of Agriculture,
I again thank the honourable member for
his support of the Bill.

Question put and passed.
Bill read a second time,

In Commitiee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

House adjourned at 8.53 p.m.

#egislative Asspmbly

Tuesday, the 16th September, 1969

The SPEAKER (Mr, Guthrie) took the
Chair at 4.30 p.m., and read prayers.

WOOROLOO HOSPITAL
Closure: Petition

MR. McIVER (Northam) [4.32 pm.1: I
present a petition containing the signatures
of 10,000 people in Western Australia in
opposition to the closure of the Wooroloo
Hospital. I certify that the petition
conforms to the rules of the House, and
it is signed accordingly.

The petition having been read,

{ASSEMELY.]

Mr. McIVER: I move—
That the petition be received.

Question put and passed.

. The SPEAKFER: I direct that the peti-
tion be brought to the Table of.the House.

QUESTIONS (21): ON NOTICE
1. TRAFPFIC
Motor Vehicle Drivers: Eye Tests

Mr, GRAHAM asked the Minister
for Traffic:

(1) Has he seen the July copy of the
Australian Road Safety Couneil
report which states that in the
United States of America of some
thousands of motor wvehicle dri-
vers subjected to a one minute
eve test, 23 per cent. failed to
meet the minimum vision require-
ments and as a consequence had
thelr drivers’ licenses immediately
revoked?

In view of this experience, is any
consideration being given to
periodic eye tests in this State?

. CRAIG replied:

Yes. The article refers to only
one State of U.S.A., Massachusetts.

No. However, In Western Aus-
tralia an eyesight test is carried
out—

(1) Where a motor driver's
license has lapsed for twelve
months or more,

(i) Before re-issue of a cancelled
probationary license.

(iii) When retesting persons over
75 years of age.

(iv) Where the physical condition,
such as the result of injuries
from an accident, may come
under notice. -

(v) Where information is received
Justifying such action.

(2)

1)
2)

2. INDUSTRIAL DEVELOPMENT
Nickel Refinery: Effluent

Mr. RUSHTON asked the Minister
for Industrial Development:

Are any revised plans under con-
sideration for the handling of
effluent from the Western Mining
Corporation Nickel Refinery?

. COURT replied:

Revised plans for handling resi-
dues from the Western Mining
Corporation Nickel Refinery have
received favourable consideration
by the Government Chemieal
Laboratories, Public Health De-
partment, and the Metropolitan
Water Supply, Sewerage and
Drainage Board.
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It is now intended to extract from
residues about 123,000 gallons of
clear water a day and this will he
sprayed over fenced areas within
the nickel refinery site.

The remainder of residues com-
prising 60 per cent. solids will be
pumped to the site originally pro-
posed; ie., portion of Cockburn
Sound Location 16 comprising 393
acres of Crown land situated south
of Scotty Millar Road, Kwinana,

Consideration is currently being
given to the lining of this area
with polythene sheeting in lieu of
clay.

TRANSPORT

Country Road Transpori Bus Terminal

Mr.

FLETCHER asked the Minister

for Transport:

(1)

(2)

3)

1
(2)
3)

Are Railway Road Service pas-
sengers and baggage transferred
from Perth Ceniral Railway Sta-
tion to the East Perth Rail Ter-
minal for departure to country
destinations by bus from that
point?

Is similar transport available for
passengers and luggage from the
East Perth terminal to Perth
Central Railway Station?

If the transport is not available
for the purpose mentioned above,
and in view of the difficulty ex-
perienced, particularly for elderly
passengers with luggage, to find
alternative transport at difficult
times of the day, will he see that
the country road transport buses’
ierminal is transferred to the
Perth railway station or other
convenient c¢ity terminal wuntil
such time as other arrangements
can be made?

. O’CONNOR. replied:

No.
No.

The decision to transfer the road
service terminus to Perth terminal
was taken after close study of the
advantages and disadvantages in-
volved,

A questionnaire was distributed to
1,321 passengers, 1,140 of whom
provided information showing that
more than 90 per cent. of passen-
cers joining buses exr Perth and
more than 95 per cent of passen-
gers arriving in Perth, used private
transport or taxis to or from the
bus terminus.

It is inevitable that a small
minority will be disadvantaged by
the change, buf the figures provide
ample justification for the move
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which provides accommodation for
departmental vehicles which was
greatly restricted in the city.

There are advantages for patrons
in the way of shelter and waiting
rooms, and refreshments are
available,

Work currently in progress will
provide rail conneetion with sub-
urban services in December next.
In the interim it has been agreed
that passengers fravelling to Perth
may alight from buses at Midland
and travel by train to the city
station on throughout bus ticke
ets. This also applies for persons
who prefer to travel to Midland by
rail to join buses for country
destinations.

AGED PERSONS' HOMES

Home of Peace; Mi. Lawley

Mr.

McIVER asked the Minister

representing the Minister for Health:

1)

(2)

3)

4)

When will the Home of Peace now
under construction at Mt. Law-
ley be completed?

What is its anticipated eapital
cost?
What is the number of patients

who will be aceommeodated in this
home?

What is the anticipated cost per
day to the individual patient for
accommodation in this home?

. ROSS HUTCHINSON replied:

The Homes of Peace are not under
the control of the Government.
However, in answer to the hon-
ourable member's inquiries, the
management have kindly advised
the following:—

(1) Building will be completed
about January, 1970. Furnish-
ing will take about one month.

(2) Between  $650,000 and
$700,000,
(3> 1490,
(4) Assessed according to ability
to pay.
DAIRYING

Milk: Competitive Tendering

Mr.

for
n

2

TONKIN asked the Minister
Agriculture:

Why was the usual practice in
inviting tenders for the supply of
milk to Government institutions
in March each year not followed
this year?

As the period for which supply
was contracted expired on the 31st
May, what is the explanation for
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allowing more than three months
to elapse without calling tenders
for the current year’s supply or
making a firm arrangement?
‘Why was it considered necessary
to endeavour to arrange a meet-
ing between the treatment plants
and the Milk Board to discuss the
maitter?

Did the proposed meeting for Pri-
day, the 29th August take place?
(5) If “No”, what is the date for
which a meeting hes been ar-
ranged?

What alternative to the calling
of tenders has the Government
in mind?

Why is gn alternative being con-
sidered?

In what way would the abandon-
ment of competitive tendering for
the supply of milk benefit the
Government?

LEWIS (for Mr. Nalder) replied:
to (3) A problem exists over the
supply of milk to Government
institutions in districts for which
the treatment plants are not
licensed and cannot legally supply
under the Milk Act.

and (5) Although the board offer-
ed to meet the treatment plant
representatives, no meeting has
been arranged.

to (8) No alternative
considered.

TRANSPORT

Perth-Carnaryon

NORTON asked the Minister
Transport:

What are the conditions under
which the Carnarvon parcels ex-
press operate?

Have any objections to this ser-
vice been received from any per-
sons or companies who have
licenses for the carriage of par-
cels or goods between Perth and
Carnarvon and, if so, by whom?
O'CONNOR replied:
The conditions of the license
authorise the transport of news-
papers as well as medical supplies
up to 50 Ib. in weight at any one
time. Evidence is to hand that
the operator has bheen exceeding
the terms of the license by carry-
ing other loading.
(2) No.

PERTH RAILWAY STATION:
LOWERING

W.A.DC.: De Leuw Cather & Co.
Shareholding

Mr. TONKIN asked the Minister
for Rajlways:

)

@

(6>

&)
(8)

Mr.
(o)

4)

() is being

Mr.
for

(12

2)

Mr.
(1)

10.

(1> Was his statement to the House
on the 26th March regarding De
Leuw Cather & Co. having been
a shareholder in Western Australia
Development Corporation but at
that time had ceased to be so &
true statement of the situation at

the time?
(2) Does he know when De Leuw
Cather & Co. ceased to bhe a

shareholder in W.AD.C.?
If “Yes”, what was the date?

. O'CONNOR replied:

Early this year a representative of
De Leuw Cather called on me and
advised he had received informa-
tion that his company had with-
drawn from W.ADC. 1 was of
the understanding this was com-
pletely, but at a later date was
advised this was only as consult-
ing engineers for the rail sinking
proposal.

(2) Te my Knowledge they did not.
(3) Answered by (2).

(3)

1)

This question was posiponed.

EDUCATION
Teachers’ Training Colleges

Mr. DAVIES asked the Minister for
Education:

(1) Is it intended that teachers’
training colleges be given com-
plete autonomy?

If 50, when is it intended this will
be done?

If not, why not?

LEWIS replied:

This matter has been referred to
the Tertiary Education Commis-
sion which will make recom-
mendations to the Premier.

and (3) See answer to (1).

2)

@)

Mr.
1)

(2)

LAND

Ballot

Mr. TOMS asked the Minister for

Housing:

(1) In the recent ballot for the 126
lots in the Dianella area were the

blocks of land sllocated in order
of the draw?

Of the lots allocated, how many
people who were drawn in order
withdrew their right to select a
lot? *

. O'NEIL replied:
Yes.
38.

(2)

1)
(2)
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RAJLWAYS
Refreshments: Kewdale

Mr. MAY asked the Minister for
Railways:

(1) What refreshment service is
available to employees stationed
at, Kewdale?

What type of refreshments can be
obtained? .
How many employees would be in-
volved?

What additional refreshment ser-

vice, if any, is envisaged for the
future?

O'CONNOR replied:

A mobile canteen was introduced
on the 28th July, 1969. Trading
hours are-——

Monday to Friday—7.30 a.m, to
4,00 p.m.

Saturday—8.30 am. fo 11.30 a.m,

The following refreshments are
available—

Tea, coffee, soup, bonox, pies,
pasties, rolls, sandwiches, cakes,
confectionery, aerated waters,
and cigarettes.

(2)

3)

@

Mr.
a)

2)

(3>
)

107 at present.

Any consideration as to additional
facilities is being deferred pending
likely early development by private
enterprise of a commereial com-
plex in the immediate vicinity of
the freight terminal. This
development could include facili-
ties adequately meeting all re-
freshment demands likely to arise
within the railway area.

HEALTH
Hospital Benefit Fund of W.A.

Mr, JAMIESON asked the Minister
representing the Minister for Health:

(1} Has the Government any assocla-
tion or connection with the
Hospital Benefit Fund of W.A.?

(2) Do any of the Government’s de-
partmental officers sit on any
board or administration authority
of this fund?

Mr, ROSS HUTCHINSON replied:

(1) No. The Commonwealth Govern-
ment supervises the operations of
this and similar funds

(2) Yes—one officer of the Medical
Department is an elected repre-
sentative of the fund, whilst six
others are nominated members of
the metropolitan hospital boards.

13.

14,
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FRUIT
Apple I'mports from South Australia

Mr., H. D. EVANS asked the Min-
ister for Agriculture:

(1) Is he aware of an AB.C. news
item of the 11th September, 1969,
which stated that apples from
South Australia have been sold
openly on a commercial basis at
Kununurra and other North-west
towns?

What quantity of apples from
South Australia have been im-
ported into northern areas of this
State this year?

Have such consignments of apples
been subject to inspection by De-
partment of Agriculture officers?

Is it correct that orders from
Kununurra for apples have to be
lodged in Perth six weeks ahead
while 8 similar order can be ful-
filled from South Australia in
five days?

If so, what is the reason for this
disparity in time?

Is it likely that some of this fruit
could be brought into southern
parts of this State by persons
travelling by road and other
means?

(2)

3

(4)

(5)

(6)

. LEWIS (for Mr. Nalder) replied:

The matter had previously been
brought to my notice by depart-
mental reports and recommenda-
tions for remedial action.

This information is not available.
No.

Inquiries made do not substanti-
ate such a difference in time.

Answered by (4). It will be ap-
preciated that transport by ship
would take longer than the over-
land route through Northern Ter-
ritcry from South Australia.

This is theoretically possible but
extremely unlikely.

(e

(2}
(%))
(4)

(56

(6)

EDUCATION
Teachers: Stalutory Reliring Age
Mr. DAVIES asked the Minister for
Education:

(1) How many teachers throughout
the department have reached the
statutory retiring age but have
been retained in—

(a) full-time;
{h) part-time,
employment?
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(2) How many teachers over the

statutory retiring age, other than
those referred to in (1) are em-
ployed—

(a) full-time; or
(h) part-time,

by the department?
LEWIS replied:

(a) 20.

(h) Nil.

(a) 11.
m 2.

Mr.
1)

2)

PERTH RAILWAY STATION:
LOWERING

W.A.D.C. Proposal: Publication

Mr. TONKIN asked the Minister
for Railways:.

Is it the intention of the Govern-
ment to release for publication
the details of the propoesal of the
Western Australia Development
Corporation for the sinking of the
railway hefore or after the Gov-
ernment decides to accept or re-
jeet that proposal?

' Mr. OQ’CONNOR replied:

16.

A decision will be made after all
details are received.

ELECTORAL
Returning Officers: Remuneration

Mr. FLETCHER asked the Minister
representing the Minister for Justice:

(1) What remuneration do—
(a) district returning officers;
(b) other officers,

associated with a Stafte general
election receive on the day?

Is such remuneration eompatible
with penalty rates generally
applying to industry in respect of
Saturday work where fime and a
half is received for the first four
hours and double time thereafter?

. COURT replied:

The fees payable {0 returning
officers, deputy returning officers,
presiding officers, assistant pre-
siding officers, poll c¢lerks, door-
keepers and other officials em-
ployed on State elections are
prescribed in the Elctoral Act
Regulations, 1949, as reprinted in
the Government Gazeite on the
14th February, 1968, and further
amended in the Government
Gazette on the 6th March, 1968.
As the details cover several pages,
they have not been included in
this answer.

(2) No.

(2)

1)

17.

Classrgoms
Composite Science Laboratory
Library ...
Library Reading Room
Woodwork

Cookery

. Laundry-Dressmoking

Sclence Classrooms

Metalwork

Technical Drawing

Typing ...

Craft

Art

General Utility
Music
Prevocational Cenlre ...

EDUCATION
Mirrabooka High School

Mr. CASH asked the Minister for
Education:

(1> When was the Mirrabooka High
School built and at what cost?

Since the opening of this high
school what additions have heen
made and at what cost?

What additions are proposed at
the school? :

(4) What was the number of stud-
- ents enrolled at the opening of
Egggsochool and at the 31st August,

How many classes are taught at
the school and what are the re-
spective clasg sizes?

How many teachers and staff are
employed?

. LEWIS replied:

Mirrabooka. High School was
built during the 1964-65 financial
year and opened at the beginning
of the 1965 school year.

Cost: $441,175.

(2)

(2}

(3)

%)

(6)

(8 )

Additions
(up to and
including
1968-89)

14
2

Opened
with

e e e e

e B I -

Commonwealth Science Block,
incleding—

Physles ... 1
Chemfstry
Demonstration .. 1

Cost : §343,304.

(3) The only planned additions are
extensions to the staff room.

(4) Enrolment at February, 1965—357
(in Year I only).

Enrolment at the 1st August,
1i969—1.061 (in Years I-V inclu-
sive}.
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(5) Based on the size of English

classes, class sizes are as fol-
lows:—

No. of

Pupils in .
the Class

18
19
22
23
24
26
28
29
30
31
32
33
34
35
36
a7
38
39
40
41

No. of
such
Classes

[
ImlwwNNHmNHHothHﬁH.—H.u.—N

(6) As at the 1st August, 1969, the

Mr,

numbers were—
Teaching stafl (fuli-time)—~61.
Teaching staff (part-time)—1.
Registrar—I1.
Laboratory assistant—1.
Clerical assistants—2.

NUCLEAR EXPLOSIONS
Risks

FLETCHER s&asked the Min-

ister representing the Minister for
Mines:

(1)

2}

Assuming permission were granted
to Hancock and Wright for a
nuclear explosion to fracture iron
ore beneath the surface of just
sufficient strength to prevent
nuclear fallout escaping through
the earth’s crust, would not the
fragmented iron ore be radio-
active and polentially dangerous
to miners who removed the ore
and all others who subsequently
handled the product?

If a nuclear device were used to
create a harbour at Cape Keraud-
ren or other northern area, when
the explosion was simultaneous
with an offshcre wind to carry
away potentially dangerous fall-
out, what additional precautions
would or could be taken to en-
sure that some other island or

3

4

L
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nation would@ not be the recipient
of fallout, which has heen pub-
licised as having caused an in-
crease in leukemia after travel-
ling thousands of miles across the
American conilinent?

Is he aware of an article in The
West Australian of the 11th Aug-
ust, 1869, “U.S. scientist warns of
radiation danger”, in which Pro-
fessor Sternglass of the Pitts-
burgh University School of Medi-
cine, states in part—

(a) that fallont of a strength of
diagnostic X-rays might lead
to more deaths from leukemia
and cancer;

() that he “looked for this in a
particular case where fallout
from a 40-kiloton bomb in
Nevada drified 2,000 miles
across the U.S. t Albany,
near New York, and produced
a known amount of radiation
on the ground to something
like a chest X-ray”; and

(¢} he “found that leukemia and
childhood cancers appeared
t0 have doubled five to eight
years later, pretty much the
way it happened in Hiro-
shima’'?

In view of the above, will he and/
or the Government ensure that
this risk is not inflicted on our
own or neighbouring nations or
peoples?

. BOVELL replied:

to (4). It will be necessary for
Messrs. Hancock and Wright to
approach the Government for
permission to use & nuclear ex-
plosion to fracture ore beneath
the surface and any possibility of
hazards from radiation will be
examined.

With regard to nuclear explosions
for harbours, the Commonwesalth
Government, as a party to the
Non-proliferation Treaty, has
formed an interdepartmental com-
mittee to study the use of atomic
energy, and this State has a
representative on that committee,
wh}}ch will investigate each pro-
ject.

Before any nueclear explosion is
permitted, a full feasibility survey
of any project will be conducted
by State Government officers.
Advice would also be sought
through the Commonwealth inter-
departmental committee, which
jincludes representatives of the
Commonwealth Atomic Energy
Commission, in order to ensure as
far as reasonably practicable
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that any nuclear detonation
would be carried out in such a
manner as {o provide satisfactory
measures for human safety.

WATER SUPPLIES AND
SEWERAGE

Narrogin
TONKIN asked the Minister for

Water Supplies:

Mr.

Will he supply particulars of in-
come and expenditure relating to
water supply and sewerage for the
town of Narrogin for the last fin-
ancial year?

ROSS HUTCHINSON replied:

The proportionate cost of water
used in the town of Narrogin at
the average cost of the Great
Southern Towns Scheme, being the
area supplied from the Welling-
ton Dam, was for the last financial
year $241,128. Revenue received
from the town of Narrogin was
$69,707.

Sir
1)

Architects

DAVID BRAND replied:
to (3).
Professional Department
Occupational
Group
Agricultural scientists Agriculture
PW.D.
S.HC.

Dental officers

Drafting officers

Engioeer—ship surveyors....

Engineers

Engineering surveyors

Forestry officers
Geologists

Public Health

Town Planning
Lands & Surveys
Crown Law -
Mines

S.H.C.

PWD. .
M.W.S. Board
Forests -
Govt., Print. Ofice

Harbour & Light

Town FPlanning
D.1D.

Mines
Public Health
P.W.D.
MWSEB. .
Labhour

PWD. ..
M.WS.B. ...

Foresta
Mines

2¢.

Professional Occupational Groups

Mr. BURKE asked the Premier:

(1) What i1s the official establishment
of items in each professional
occupational group in each Pub-
lic Service department?

(2) How many vacancies exist in each
professional occupational group in
each department at the present
time?

(3) How many resignations have
taken place in each professional
occupational group in each de-
partment since—-

(a) the 1st July, 19638;
(h) the 1st January, 1969,
to the present time?

Official Vacancies Resignations
Establishment 10/9/69 1/7/68 1/1/69
of Items to to

31/12/68 10/9/69

203 26 & 8
62 9 1 8

9 1 1 1
16 2 2 1
14 2 3 2
145 19 4 12
25 2 0 i}
35 5 2 6
15 2 3 2
92 25 10 14
54 2 0 2
15 2 1 1

1 0 0 0
4 0 0 0

2 1 0 0

2 0 i} 0

1 0 0 0

2 [i] 0 0

203 24 5 10
61 6 4 3

1 0 0 ]

7 5 1 1

2 L] 0 0

85 9 2 1
48 6 3 5

The revenue for the last financial
vear from the Narrogin sewerage
scheme was $25,854 and expendi-
ture $36,970, consisting of operat-
ing expenses $15,987 and $20,983
;iebg charges (interest and sinking
und).

PUELIC SERVICE



Professicnal
Occupational
Group

Harbour Master—pilots
Inspectors of machi.ner-y
Land surveyors

Legal officers

Librarians

Medical lab. technologists....
Medical officers

Mining engineers and inspec-
tors of mines

Miscellaneous officers

Nursing officers

Pharmacists

Physiotherapists
Planning officers

Peychiatrists

Psychologists — clinical psy-
chologists

Quantity surveyors

Social Workers—probation
and parcle officers

Superintendents of educe-
tion, eto.

Scientific officers

Veterinary scientists

[Tuesday, 16 September, 1969.]

Department

Harbour & Light ...
Labour

Lande & Surveya
Crown Law

Agriculture
Public Health
P.W.D. .
M.W.5.B.
Forests

Agriculture
Public Health

Mental Health
Public Health

Mines

Agriculture
PWD ..
Mental Health
Mines

Medical and Public
Health

Public Health
Govt. Stores

Public Health

Town Planning
3.H.C.

Mental Health

Child Welfare
Mental Health
Prisons

P.W.D.

Crown Law
Child Welfare
Mental Health
Native Welfare

Education ...

Agriculture
D.I.D.

Fisheries & Fauna
Mines

C.8.D.

PWD. ..
MWS.B. ..
Public Health

Agriculture

Official

Vacancies

Establithment 10/9/69

of ltems

12
20
40

51

e DD G

14
38

16
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AUSTRALIAN FIXED TRUSTS

Mr,

LIMITED
Company Operations

BURKE asked the Minister

representing the Minister for Justice:

(00

2)

3)

4)

(5}

(1)

2)

3)

4)

Who are the directors of Austra-
lian Fixed Trusts Limited opera-
tions in Western Australia?

Have any complaints been made
to the Companies Office regarding
the operations of Australian Fixed
Trusts Litd. and its failure to
obtain results, which could be
reasohably expected from the
reading of its advertising?

Does the Companies Office con-
sider the advertisements so
coloured as to be misleading?

Would he agree that returns on
investment with banks and build-
ing societies are generally higher
than those received from Austra-
lian Pixed Trusts Ltd. and just
as secure?

What percentage of the income
from g trust is available for
management, fees?

. COURT replied:

Two companies that are members
of Australian Fixed Trusts Limi-
ted group at present operate in
Western Ausiralin. One §s Aus-
tralian Fixed Trusts (W.A.) Limi-
ted (incorporated in W.A)) and its
directors are John Murray Groom,
Quinton Randolph Stowe, Charles
Alan Allerdice and Noel George
Humphries. The other is AP.T.
Limited (incorporated in A.C.T)
and its directors are Charles Alan
Allerdice, Norman  Lethbridege
Cowper, John Hedley Douglas
Marks, Merlin Theordore Hansen,
Rohald Archibald Millen Forbes
and John David Steed.

Several complaints have been
made to the Companies Office that
were based on the assertion by
the complainants that investment
in unit trusts managed by Aus-
iralian Fixed Trust group had
failed to obtain results which
could be reasonably expected from
the reading of its advertising.

This question involves the giving
of an opinion.

It is impossible to0 generalise on
the dividend earning rate of a
sum invested in any unit trust as
against investment with banks or
building societies since the rate
paid by the latter bodies varies
with the class of investment, ie.,
savings bank or fixed deposit and,
in the case of building societies,
shares or deposits. It may also

%)

vary, in most cases, with the term
of the investment. The dividend
eaming rate of units in & unit
trust varies with the capital cost
of those units to the investor.
The cost of units varles up or
down with the market values of
the securities held in the trust.

Unlike investment in a bank or
in a building society, an invest-
ment in a unit trust clearly car-
ries the potential on realisation
for an appreciation or deprecia-
tion of the capital invested.

The positlon as to earning rates
in AP.T. unit trusts is further
complicated by the fact that, in
the case of some of the trusts,
the dividends paid in this calendar
vear have substantially increased.

The percentage of trust Income
availahle for management fees
cannot be readily calculated. The
fees are determined by a formula
in the appropriate trust deed.

In the case of the majority of
A P.T. trusts, the deeds, in effect,
provide that the management
company is, in respect of every six
months, entitled to “a manage-
ment fee being one-half of one
per centum—or such larger frace
tion of one per centum as may be
agreed on from time to time be-
tween the Managers and the
Trustee—0f the mean of the
values” of the capital of the fund
at the beginning and at the end
of the period.

The trustee is entitled by the deed
to receive, in respect of every six
months period “a frusteeship fee
at the rate of 1% per cent of the
cash produce plus 1/16th of 1
per cent of the capital value of the
Trust”. There is a proviso that
the managers may consent to an
increase in the trustee's remuner-
ation up to a maximum, for each
six months, of 1§ per cent. of the
trust income, plus 3/32nd of 1
per cent. of the mean capital
value of the trust. The trustee
is also required by the deed to
pay to the manager ouf of trust
income “all brokerage, commis-
sion, stamp and other duties and
taxes, interest on borrowed money
and other proper outgoings in
respect of the investments of the
Fund and also the expenses of
managing the Fund and admin-
istering the trusts of this Deed
ineluding the Auditor’s charges
and the cost to the Managers of
preparing accounts, keeping books
of account, preparing and de-
spatching income  distribution
cheques and otherwise managing
the Fund and adminijstering such
trusts.”
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The trustee is simllarly entitled
under the trust deed to expenses,
viz: “All out-of-pocket expenses
of the Trustee in or in connection
with the administration of the
trusts of this Deed and the per-
formance of its duties hereunder
shall be reimbursed to the Trus-
tee out of the cash produce of the
Fund."”

QUESTIONS (4): WITHOUT NOTICE

Mr.

for

e8]

(2)

@

{4}

NUCLEAR EXPLOSIONS
Mining Purposes

BICKERTON asked the Minister
the North-West:

Has Mr. Hancock had any dis-
cussions with him, or has he
knowledge of any discussions that
Mr, Hancock has had with any
other member of the Government
concerning a proposed nuclear
explosion for mining purposes in
the Wittenoom area? If so, will
he give details?

Will he supply brief details of any
discussions that have taken Dplace
regarding the use of nuclear ex-
plosives anticipated or proposed
in the north-west area?

What technical advice is available
to him to assist him to assess the
desirability or otherwise of nuclear
explosions?

Has Mr. Hancock made available
to him the information he, Mr.
Hancock, obtained overseas in
connection with this matter; if
not, will he make inquiries from
the Premier to ascertain whether
this information has been made
available to any Government
department, and, if so, what are
the details?

. COURT replied:

I thank the honourable member
for giving me sone advance notice
of the question, but I regret the
time available has not permitted
me to prepare a complete and
formal answer for him. However,
I think the following information
will possibly meet his needs in
connection with the question:—

(1) and (2) I can say I have no
knowledge of recent discus-
sions with, or submissions to,
State Government Ministers
or representatives by Mr.
Hancock. The general ques-
tion of this type of nuclear
explosion was mentioned to
me by Mr. Hancock and some

&)

@)

others a considerable time
ago, but not as a firm pro-
posal or request.

It should be appreciated that
the Government has had this
general question of the use
of plowshare techniques for
peaceful purpases under
review since about 1963. This
related to all potential uses,
such as for harbours, dams. or
mining.

I think it is also pertinent
that I should add that in
connection with the studies
which are continually under
review by the Australian
Atomic Energy Commission
and the Americen Atomic
Energy Commission and our
own representative, a visit
was made here by represent-
atives of the two commissions
in conjunction with our own
people in May, 1968. At that
time two United States mem-
bers of the American Atomie
Energy Commission were here
and went to a number of
areas in Western Australia in
connection with these nuclear
studies to see what could pos-
sibly take place. These areas
included Cape Preston, Cape
Keraudren, Cape Lambert,
and Depuch Island, as well
as some possible dam sites. In
other words, the studies were
of a fairly comprehensive
nature.

‘We have a standing arrange-
ment between the Common-
wealth and the State, and our
senior representative is Mr.
J. E. Parker, Director of
Engineering, who is actively
and almost continually in
consultation with the Aus-
tralian Atomic Energy Com-
mission. Therefore, through
this arrangement we have top
level and scientific engineer-
ing knowledge readily avail-
able to us. There is also a
close working arrangement
between the Australian
Atomic Energy Commission
and its U.S.A. counterparts.
From this it will be seen we
have access to the world's
best knowledge in this parti-
cular field.

I can only refer to the answer
to (1) and indicate that I will
make further inquiries as
requested in case the Premier
or some other Ministers have
received information not
known to me.



928

[ASSEMBLY.]

NUCLEAR EXPLOSIONS

Underground Water Supplies

Mr.

for

Mr,

BICKERTON sasked the Minister
the North-Waest: .
Has he any specific information
which may concern the effect on
underground water supplies of
any type of nuclear explosion?
Has this matter been particularly
investigated?

. COURT replied:

I think it is fair to say that
when this general question was
first under discussion—and I am
going back several years—there
was a lot of emotional reaction.
I well remember, when I was in
Bangkok, reading a headline, "“The
Dirty Bomb for Western Austra-
lia.” This was the general
atmosphere. At that time it was
made clear by the Premier and
others that ne move would he
made until the matter had been
thoroughly researched and it was
absolutely certain it would be safe
for humans, as well as from other
points of view.

More parficelarly when the
Cape Keraudren project was under
consideration, specific announce-
ments and references were made
to this question of underground
water supplies, and I know this
caused some concern to the pas-
toralists in the area. I was quick
to assure them—as were others—
that no project would be under-
taken unless a very thorough
feasibility study was made of all
aspects, inecluding underground
water supplies and their con-
tamination; and also the possible
deleterious effect on the availabil-
ity of underground water wouid
be studied before approval was
given.

The honourable member can rest
assured that we are very con-
scious of the thorough study
necessary, but would not like it
to be Iinferred that the State
Government is anything but in-
terested in the plowshare tech-
nigques. The Premier and I have
made it clear that we believe
there is a potential in this engi-
neering tool for the future but,
when anything new is being intro-
duced, it must be done with great
caution.

LOCAL GOVERNMENT
Purchase of Plant
STEWART asked the Minister for

Works:

Because many local authorities,
including the Merredin Shire
Council, have spent large sums

from loan funds on the purchase
of plant in the last two years
which results in an inflated base
expenditure, will the Minister, in
view of the drought conditions,
give consideration to using his
powers under the main roads
legislation to help these councils?

. ROSS HUTCHINSON replicd:

I would like to thank the member
for Merredin-Yilgarn for giving me
notice of this question, the answer
to which is as follows:—
Yes, a number of local authori-
ties have this problem. I have
already approved of a scheme
whereby the expenditure on
plant from loan funds will be
excluded from the base expendi-
:.ure figure for all local auihori-
ies.

A further concession I am pre-
pared to make is in connection
with the carry-over of excess
qualifying expenditure in each
year, Where the expenditure
by any loecal authority from its
own resources is higher than the
base grant, I shall use my
authority under the legislation
to reduce its base expenditure
figure to its base grant. These
- make two additional concessions
given under the discretionary
powers in the main roads legis-
lation.

NUCLEAR EXPLOSIONS

Appointment of Seleel Commitiee
Mr, BICKERTON asked the Premier:

Will he give consideration to
setting up a parliamentary Select
Committee with the object of
investigating the advantages and
disadvantages of nuclear explo-
sions in Western Australia?

Sir DAVID BRAND replied:

I do not think there would be
any point in considering this
request. I am sure a Select Com-
mittee from this House would not
he able to give any worth-while
information on the aspect of the
use of nuclear power for peaceful
purposes when, in fact, great
organisations in the United States
are spending—and I have no
doubt so are organisations else-
where—millions of dollars on, and
are studying intensively, the effect
of nuclear power on human beings,
and the way in which such nu-
clear explosions might affect the
general conditions of the country
including underground water
supply sources as already men-
tioned by the Minister for the
North-West,
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I want to assure the House that
any move by private individuals
or companies {0 use nuclear power
will be watched very closely and
no approval will be given by this
State unless we are absolutely
satisfied it is entirely and com-
pletely safe. Quite apart from this,
no approval would be given by the
State unless the Commonwealth—
the National Government—is sat-
isfied it can be used with safety;
and no doubt any of the early
developmenis and wuse of this
power in Australia would be car-
ried out in close association and
discussion with all the experts
throughout the world—the free
world, anyhow—as to their safety
and possible effect. This applies
whether the application is made
by Mr. Hancock or anyone else
for harbours or any other purpaose,
I can assure the honourable mem-
bers that it is far too great &
subject for the ordinary layman of
this House to come to any
worth-while conclusion on, With
great respect, I do not think any-
.thing would be achieved if we
agreed to the appointment of a
Select Committee.

BILLS (2): THIRD READING

1. Exmouth Gulf Solar Salt Industry
Agreement Bill.

Bill read a third time, on motion by
Mr. Court (Minister for Industrial
Development), and transmitted to
the Council.

2, Weighis and Measures Act Amend-
ment Bill.
Bill read a third time, on motion by
Mr. O'Neil (Minister for Labour),
and transmifted to the Council.

ARCHITECTS ACT AMENDMENT BILL
Report

MR. ROSS HUTCHINSON (Cottesloe—
Minister for Works) (52 pm.1: I move—

That the report of the Committee be
adopted.

MR. BERTRAM (Mt. Hawthorn) {53
p.n.l: In the course of earlier debates on
this Bill I raised a query concerning the
operations of companies incorporated
under the Companies Act, and I under-
stood the Minister would give some sort of
intimation as to whether or not archi-
tectural companies were, to his knowledge,
operating in this State as architects and
rendering accounts, and helding them-
selves out as architects.

I would be pleased to know whether the
Minister is able to give the House a firm
assurance that there are, in fact, no lim-
ited companies holding themselves out as
architectural companies, and charging
accordingly.

33}
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MR. ROSS HUTCHINSON ({(Cottesloe—
Minister for Works) 5.4 n.un.1: There are
no companies on the register, I do not
think any companies are holding them-
selves out as architectural companies, If
the honourable member finds any such
case, or I can discover a case, and it is
considered by the board that action
should be taken, then action will be taken.
However, as I have said, there are no
companies on the register. I promised to
ascertain this point for the honhourable
member, and I have so found out,

Question put and passed.
Report adopted.

PRISONS ACT AMENDMENT BILL
Second Reading

CRAIG (Toodyay—Chief Secre-
[6,6 pm.l: I move—

That the Bill be now read a second
time.

This Bill for an Act to amend the Prisons
Act, 1903-64 is submitted to enable certain
proposals on prison reform to eventuate.
It is felt that in view of the success of
the operation of work release of prisoners
in other places of the world, and the
recent introduction and success of this
reform In Queensland, it should be intro-
duced with expediency in Western Aus-
tralia. 'The system now operating in
Queensland is thought to be most suitable
to be adopted in this State, since it is
likely to be more closely suited {0 Aus-
tralian community acceptance.

Might I say that at this time last year,
while on a study tour of prison systems
overseas, I was very impressed with the
successful operation of the work-release
programmes in every country I visited.
Those countries included New Zealand,
Canada, the United States of America, and
Europe.

For this purpose, it is desired to amend
the Prisons Act to allow regulations to
be introduced to permit implementation
of this type of work release of prisoners.
In a very literal sense, work release is &
bridge between an institution and the
community which enables selected prison-
ers confined in a gaol, prison, or other
correctional facility, to leave the institu-
tion daily for employment at a regular
job nearby.

Work release may be particularly use-
ful as a means of providing a prerelease
transitional experience leading to increas-
ing personal responsibility; actual working
tests of prior vocational or occupational
training; an opportunity to accumulate
savings when released; and to make res-
titution or pay legitimate debts.

The introduction of this measure should
provide a valuable tool in the process of
re-education of inmates and it has an

MR.
tary)
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obvious economic recommendation. Prison-
ers will be required to pay $14 per week
board; contribute towards the support of
their dependants; pay taxes; and make
other contributions as wage-earning mem-
bers of the community.

It has been stated on many occasions
that it costs the State and the taxpayers
something like $2,000 a year to keep a
prisoner in Fremantle gaol, whereas it
costs about $200 to keep observation on
someone sentenced to a term of probation.
The prisoner is able to contribute towards
the cost, and that contribution will be
helpful towards the overall operating costs
of the department, Might I say that it is
not the intention, behind the introduction
of this Bill, to relieve the State of expen-
diture.

The system will apply only to select-
ted prisoners. Its benefits are obvious and
its introduection would greatly assist the
parole service, one of the duties of which
is b0 assist in obtaining employment for

- prisoners about fo be released on parole.

Under this system, prisoners commute
daily to employment in city or suburbs
from Monday to Friday returning to the
prison each night and for the weekend.
‘The benefit of this system is that minj-
mum-term prisoners when released on
parole will already be established in
employment at the time of their release.

In certain overseas countries the work-
release centres are operated from hostels
outside the gaol itself. However, for the
time being, it is intended that we use our
existing institutions during the introduc-
tion of this system. Payment of wages
will be made to prison guthorities who will
allocate distribution after consideration of
an_}{ special eircumstances which may pre-
vail.

The introduction of work-release need
not cut across the powers of the Parole
Board because, in respect of prisoners
serving minimum terms, the final decision
a5 to whether they will be released on
parole at the end of their work-release
period lies with the board which will make
its decision based on information supplied
by prison authorities and the parole ser-
vice,

The Chief Probation and Parole Officer
congidered the system would benefit the
work of parole officers who experience
some difficulties in placing parolees in em-
ployment immediately on parole being
granted. ‘'The proposal should overcome
this difficulty and would also allow a better
assimilation of prisoners into the com-
munity.

The value of any work-release pro-
gramme is almost entirely dependent upon
the careful selection of inmates who par-
ticipate in the programme. 'The prisoners
selected and recommended in the first in-
stance by the Prisons Department’s Classi~
fication Committee will be subject to my
approval. The selected prisoners will not
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include persons found not guilty on the
ground of insanity; persons whose sentences
have been commuted to life sentences;
persons sentenced to life imprisonment;
and persons convicted of serious offences
affecting people.

No person considered harmful to the
community will be considered and, in each
case, the prisoner will be due for release
in approximately three to four months. A
maximum of six months prior to date of
release has been set before any prisoner
will become eligible to participate in this
scheme. During the term of each work
release, the prisoner must join the appro-
priate union and abide entirely by the
conditions prevailing.

Work release has been operating success-
fully in Queensland for some six months,
and New South Wales has recenfly com-
menced a similar scheme. Victoria has also
made legislative provision for its intro-
duction.

A further plan which it is intended to
introduce is the temporary release of
prisoners which will ellow them to seek
employment and attend to urgent family
matters without being escorted. At the
present time we do allow cerfain prisoners
out for particular reasons, but in every
case, of course, they must be escorted.
Temporary release will be granted only to
those classes of prisoners eligible for work
release and will only involve special leave
for a period of one or two days., This will
obviate the cost of an escort at present
employed in these cases.

This scheme has also been operating
satisfactorily in other States for a number
of years. It should be appreciated that
any departure by prisoners from the
written terms of work release or temporary
leave means cancellation of this privilege
and, in the ease of absconding, they will be
charged with escaping legal custody.

That is an outline of the two schemes
invoived in this Bill. I would take this
opportunity of expressing appreciation to
all those concerned, such as the employers,
the various organisations associated with
prison work, and the Probation and Parole
Board, and also to the trade union move-
ment, which has shown such a degree of
co-operation.

I am sure that the introduction of this
measure will help in placing certain types
of prisoners in employment. They will
only be selected prisoners; there will not
be a whalesale release of inmates from
institutions. In fact, & very small pro-
portion will be selected for a start because
we will have to feel our way, the same as
the Probation and Parole Board had to
when it was first established a few years
ago.

The Parole Board has heen very success-
ful in its operation, and I feel sure this
system will have the same result. There-
fore, T commend the Bill to the House.

Debate adjourned, on motion by Mr.
Fletcher.
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LEGAL PRACTITIONERS ACT
AMENDMENT BILL

Second Reading

b Debate resumed from the 1ith Septem-
er.

MR. T. D. EVANS (Kalegoorlie) (5.14
p.m.1: This is a Bill to amend the Legal
Practitioners Act, which was last amended
in 1967. The present measure seeks to add
a new part to be known as part VA under
the heading of “Control of Certain Practi-
tioners”. I deeply regret the necessity for
this type of legislation to come before this
Chamber.

We all realise that, in 1967, » new part,
known as part IV of the Legal Practitioners
Act, was enacted, which vested in the
Barristers’ Board, which is the disciplinary
body controlling the practice of legal prac-
titioners, certain controls in respect of
solicitors’ trust funds.

At this point, it is pertinent to recall
that, in 1944, provisions were put into the
Legal Practitioners Act under a heading
then known as part IV. These provisions
related to the control of solicitors’ trust
funds and the setting up of what was to
be known as a solicitors’ guarantee fund.
The reason I say this is pertinent is that,
from 1944 to 1967 in the history of this
State, it was never found necessary to
proclaim the provisions purporting to con-
trol solicitors’ trust funds. The provisions
were aimed at the desirability of having a
guaranteed fund to provide compensation
for persons who may have suffered through
the defalcation of some practitioner,
Consequently, the provisions which were
written into the Act in 1944, subject to
proclamation, were, in fact, never pro-
claimed.

As a consegquence, part IV, to which I
have referred, was repealed in 1967 and
the present part IV was then enacted.
Certainly there has been an ineident in
Western Australia which happened within
the last 12 months whereby a practitioner
became unavailable and ceased to be a
practitioner. His clients were definitely
placed in a very invidious position and it
is possibly because of this occurrence that
we now find the present measure before
us.

I say again that I regret the necessity
for this type of legislation. There are
other professional people in the community
who deal -with moneys which rightfully
belong fo c¢lients and apply those moneys
on behalf of their clients and wha are not
controlled by law. There is no control
purporting to be effective in respect of some
professional! people such as the control
which is envisaged through this amend-
ment to the Legal Practitioners act. For
example, I refer to accountants, who are
controlled only by the general law, which
includes the Companies Act. No particular
and special legislation has been enacted
in the case of accountants.
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Whilst I regret the necessity for this
legislation, I can certainly appreciate the
desire of the Barristers’ Board to have some
form of control. I can also appreciate the
anxiety of the clients of a practitioner who
might find himself in a position whereby
he is unable to conclude business already
commenced on their behalf, Consequently,
this amending Bill is before the House in
order to meet this situation,

Proposed new part VA, which is to be
added, seeks to provide the machinery
whereby, on the application of the Bar-
rister’s Board to a judge, if the judge is
satisfied that reasonable grounds exist for
believing that there is a deficiency in the
trust account of a particular practitioner
or that the particular practitioner has
exercised undue delay in properly applying
moneys held in his trust account, the judge
may make an order. This order is directed
to the practitioner concerned and also to
the bankers who effect control of the trust
account or trust accounts of the practi-
tioner, and also to any other hankers who
maintain accounts in the name of the
practitioner, The effect of this order will
be to restrain the exercise by the practi-
tioner of any bank account maintained
in his name until the order is revoked
or varied. In future this new provision
will be known as section 58B of the Act.

Proposed new section 58C will provide
that, on the application of the Barristers’
Board to a judge, if the judge is satisfied
that a deficiency does, in fact, exist, he
may order that moneys—if there are any,
I might add—standing to the credit of the
particular practitioner in his trust acecount
and other accounts shail be directed to he
credited to the account of the Legal Con-
tribution Trust, which was created under
the powers of the Legal Contribution Trust
Act of 1967.

The effect of this provision will be that
the unfortunate practitioner will have his
trust account and any other accounts
maintained in his name virtually frozen
and the only authority which will be
competent to exercise those bank accounts
will be the Legal Contribution Trust. So
far, these provisions will not assist the
unfortunate clients of the practitioner to
conclude their business or to allow them
to recover from the practitioner docu-
ments held by him on their behalf.

Consequently, we find the proposed
legislation will enable the Barristers’
Board to appoint what is to be known as
a supervising solicitor when such an urder
as I have indicated has been made. The
supervising solicitor will be empowered to
enter into the practice of the particular
practitioner for the purpose of coneluding,
winding up, or disposing of business
already commenced by the practitioner on
behalf of clients but not concluded at
that time. ‘The term “supervising solici-
tor” is defined in the legislation and he
must be & certificated practitioner.



932

In 1960 the principal Act was amended—
section 62A, I think—to provide that a
person employed in the service of the
Crown as a legal practitioner shall be
deemed to hold a practice certificate.
Therefore it seems possible—and I would
think highly probable—that supervising
solicitors who are appointed when this
legislation comes into effect will proh-
ably be Crown Law Department officers.
Know@ng.the high premium there is today
on private practitioners, I would think it
would be most difficult for the board to
be able to procure the services of a pri-
vate practitioner who would be reguired
to leave his own practice and go into
somqbody else’s practice. Conseguently I
consider that, very probably, supervising
sc;ililclt.ors will be Crown Law Department
officers.

No mention is made in the legislation
as to where_ the supervising solicitor will
operate. WIill he operate from his own
office if he has one? Will he go into the
office of the practitioner concerned? We
do not know. Possibly this aspect will be
covered by regulations and, of course,
ample regulation-making powers are con-
tained in the principal act.

I have only one point to raise. I would
like to draw the Mintster’s attention to
one matter. Possibly he may deem it wise
to delay taking the RBill through Com-
mittee in order that an examination might
be made of this one point.

I would like to read subsection (1) of
proposed new section 58C, to which I have
all_'eady made reference and which is con-
tained in clause 3 on page 3 of the Bill.
It reads—

Wherq a Judge is satisfled, on the
application of the Board, that there
is a deficiency in any trust aécount
of a practitioner, the Judge may order
that the Trust—

It is the next paragraph (a) *to which I
wish to draw the Minister’s aitention. To
continue—

(a) take _possession of the moneys
constituting the balance of the
account and amalgamate them
with moneys deposited by the
practitioner to the credit of Lhe
Trust under section eleven of the
i.;;g'?l Contribution Trust Act,

My analysis of paragraph (a) is that when
the board has obtained an order, power
is given to the trust to have moneys
standing to the credit of a practitioner's
bank accounts taken possession of and
amalgamated with moneys which may—
and I_ say “may not”-—have already been
deposited by the practitioner to the credit
of the_ trust set up under the Legal Con-
tribution Trust Act of 1967.

Paragraph (a) refers to section 11 of
the Legal Contribution Trust Act. Section
11 of the Legal Contribution Trust Act

[ASSEMBLY.]

sets out that a practitioner must, euch
vear, deposit a prescribed percentage to
the trust of the lowest balance of kis
existing trust account. However, this
provision contains an exception in that
subsection (3) of section 11 of the Legal
Contribution Trust Act provides—

The provisions of this section do
not apply to a practitioner, while,
during the relevant period, the lowest
balance of his {rust account, or, where
he maintains more than one, the low-
est sum of the balances of his trust
accounts, together with the amount
(if any) then standing on deposit by
him with the Trust, is less than two
thousand dollars.

Consequently some practitioners, after
almost two years of operation of the Legal
Contribution Trust Act, have still not been
required to deposit any money.

Therefore I come back to paragraph
(a) of proposed new section 58C, which
provides that the trust will take posses-
sion of moneys constituting the halance
of the account and amalgamate them with
moneys deposited by the practitioner,
Paragraph (b) says that the trust will
deposit the amalgamated moneys in &
separate account, and paragraph- (¢) says
that it will deal with those moneys accord-
ing to law.

I assume that paragraph (b} means the
amalgamation of moneys which have been
deposited previously by the practitioner
with moneys that have heen taken under
the provisions of this new legislation.
Also, I assume paragraph (¢) to mean
that the trust will deal with those moneys.

I envisage a situation whereby a prac-
titioner could, at no stage, have deposited
ahy moneys at all with the Legal Con-
tribution Trust and he may find, at some
time, that he is the subject of an order
under the new legislation. Certainly the
legislation will provide power for the trust
to take any moneys standing to the credit
of his trust acecount and other accounts.
But it seems doubtful, under proposed new
section 58C, whether, because there is no
amalgamation of the other moneys, the
trust has power to do anything with those
moneys except take them. I would like
the Minister to have a look at that aspect,

I think I have given a brief but fairly
wide coverage of the provisions of the Bill,
and at this stage I might mention it will
probably be followed by a complementary
piece of legislation; namely, the Legal
Contribution Trust Act Amendment Bill,
which will provide the machinery to give
effect to the provisions of this measure,
which I have outlined. I repeat my open-
ing remarks on this legislation; that is,
that although it is felt there is no
necessity for it, I appreciate the need for
it in certain ecircumstances. I am quite
confident that as time goes on we will
probably find the number of instances
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where orders have been made to be ex-
tremely few and far between. With those
remarks, I support the Bill.

MRE. COURT (Nedlands—Minister for
Industrial Development) [532 pm.l:
I thank the honourable member for his
support of the Bill. Before its third reading
1 will take the opportunity to have the
points he raised in relation to proposed
new section 58C studied by the Crown Law
officers, although I must confess that, on
my study of those points he raised, as
he was raising them, and reading them in
conjuction with the legislation, I cannot
appreciate the problem to which he refers.

I return to the provision in proposed new
section 58C where reference is made ta the
fact that the judge may order that the
trust shall do this or that. One has to
assume that the judge would act according
to the situation—

Mr. T. D. Evans: That was not my point.

Mr. COURT: —and would make up his
mind on whether this was the best pro-
cedure to follow. The honourable mem-
ber’'s main concern was that the trust
would take money from the account and
amalgamate it— -

Mr. T. D. Evans: With other moneys.

Mr. COURT: That is the point. There
would be no amalgamation if there was no
money to amalgamate with. I do not think
that is of any serious moment, hecause the
fact is that the judge may order this to be
done; he does not have to order it. I would
have sufficient confidence in the judge to
feel that he would have the good sense
not to seek i¢ amalgamate money with
something that did not exist, in which case
he would direct accordingly. Therefore, I
must admit I cannot see any matter of
great concern in the point raised by the
honourable member. Nevertheless, I assure
him that before the Bill is read a third
time I will have the point examined; and,
in view of the fact that it is a Legislative
Council Bill, we would have to arrange a
recommittal if necessary.

I was about to say that if it were found
that there was some danger of an admin-
istrative problem, we would take some
steps to overcome it, because it would be
more of an administrative problem than
anything else. After reading the proposed
new section I cannot see how such a prob-
lem could arise.

The honourable member also referred to
the availability of a supervisory solicitor.
I agree with him that it may bhe z bit
hard to find one in most instances, par-
ticularly in view of the pressure that is on
members of the profession at present. I
did not gather from the remarks made by
the member for Kalgoorlie that he was
suggesting it would be a bad thing for the
Government to use one of its Crown Law
officers as a supervisory solicitor. I would
think that the Minister for Justice angd the
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Under-Secretary for Law would be just as
reluctant to release one of their officers,
although I am sure it would be done if
it was in the public’s interest.

The location in which the supervisory
solicitor would work was mentioned by the
honourable member. Here again I cannot
see any great problem arising. I have
known work to be done, in cases of emer-
gency such as death and sickness, outside
any statutory provision, within, as a mat-
ter of goodwill between practitioners, the
practice of the solicitor who was giving
his services. In such an instance it is done
just as effectively, and probably more
efficiently, than if the practitioner moved
temporarily into the office of the unfortu-
nate solicitor. In such a case it is often
only a small practice that is involved, and
therefore it is more difficult to hold the
staff together. Furthermore, it is often
difficult even to hold the premises. I have
sufficient ceunfidence to believe that the
good sense of the supervisory solicitor
would prevail in deciding whether he
would work in his own suite, or would en-
deavour to keep the suite of the defaulting
solicitor open and operative,

I do not think there are any more
specific points to which the hongurable
member referred, but I assure him that I
will inquire intoe the point he raised in
regard to proposed new section 58C.

Question put and passed.

Bill read a second time.

In Commillee, elc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

LEGAL CONTRIBUTION TRUST ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 11th Septem-
ber,

MR. T. D. EYANS <{(Kalgoorlie) [5.38
p.m.]: This measure is the one to which I
previously referred. It is complementary
to the Biil I have already accepted to the
second reading stage in this Chamber, and
if the previous measure can be said to be
complementary, all 1 can say is that any
compliments attributable to that Bill ought
to bhe attributed to this one. 1 support the
second reading.

Question put and passed.

Bill read a second time.

In Committee, elc.

Bill passed through Committee without
debate, reported without amendment, and
report adopted.

LICENSING ACT AMENDMENT BILL
Second Reeding

Debate resumed from the 1lth Septem-
ber.
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- MR. BICKEERTON (Pilbara) [5.40 p.m.]:
The subjeet matter of this piece of legis-
lation is something of which I have some
knowledge; namely, the extension of can-
teen licenses in certain areas. At this
stage it affects only one or two canteens.
However, earlier there were auite a number
of canteens in operation on iron ore pro-
jeects for which licenses were specially
granted for the benefit of people who were
engaged in iron ore production; that is,
the licenses were granted to enable the
men to have liguor facilities close to their
place of employment.

Eventually, of course, these canteen
licenses will expire and will, no doubt, be
replaced by a publican’s general license, the
holder of which will operate in hotel pre-
mises. However, I will be sorry to see the
canteens go, because I think they cater well
for the people who work on the projects I
have mentioned. They are extremely well
controlled because of the limited hours of
trading, and I think they give something to
?.1 Jtotl) which is not provided by the average

otel.

I realise hotels have to be protected,
because they supply accommodation as well
as liguor, and at present there is a 20-mile
limit applying unless a special license of
the nature of that with which we are deal-
ing is granted. Even if the original neces-
sity for a canteen license ceases to exist, I
still think canteens should be operated on
iron ore and other similar projects. Per-
haps the nearest publican could be pro-
tected by being granted an option to
operate the canteen, If he could operate
the canteen under his general license, he
could still provide the facilities for the
worker on the job who is unable to travel
great distances after work to obtain his
refreshments.

It is not only detrimental to a man to
travel great distances to obtain such
facrglties from a cost point of view, in
havnpg to drive his car to where they are
provided or by the use of some other mode
of transport; but also, the important poing
is that he has to drive home after he has
had whet he has travelled to get and this,

of course, could lead to some dangerous
situations.

The Mount Goldsworthy Mining Com-
pany’s canteen, which is on Finucane
Island, is very well run. Its purpose is to
serve those who live on the island. If they
wish to visit Port Hedland they are oblized
to travel some 17 miles by road to the
nearest hotel. This requires a change of
dress for the average person who takes a
little pride in himself and, furthermore, as
I mentioned previously, he has to make the
return journey. This is not always in the
best interests of, perhaps, himself or other
peaple.

So, whilst these canteens can operate
without financially affecting the livelihood
of those who have to run hotels for the
benefit of the public as a whole, then so
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much the better. I think it should be pos-
sible, with the present investigation that is
going on into licensing matters, for that
committee to look into the possibility of
allowing the canteens to continue to
operate, even though it may be necessary
for the person who holds a publican’s gen-
eral license to obtain some finance as a
result,

It means, in effect, that when people
knock off work they can, without having
to go to any great trouble or without hav-
ing to change their clothes, have a few
beers or some other refreshment. The
canteen then closes during the meal hours
and re-opens afterwards. That is strictly
controlled. I think there is less excessive
use of alcoholic drinks in these canteens
than would be the case in the ordinary
hotels.

I am pleased that the Bill has heen
brought down to extend this facility, and
I will be even meore pleased if the Govern-
ment makes some submission to the inves-
tigating committee along the lines that this
type of facility should be allowed to
continue. I am not overlooking the ex-
pense and outlay incurred by the average
person who holds a publican's general
license, but I think the public should also
be considered in matters of this nature
where this facility is readily available to
them at what is really their point of work,
so that after knocking off work they are
in a position to obiain refreshment with-
out having to travel great distances and
without being occasioned any great incon-
venience.

I do not want to develop any general
discussion on the Licensing Act, and I
would be out of order if I did; but I am
pleased to see that this amendment for
the extension of the period has come before
us. T would be even happier if some method
could be found by the investigating com-
mittee to enable this facility to continue
as a normal thing, rather than as some-
thing which has to come before this Par-
liament for renewal from time to time. I
support the measure.

MR. NORTON (Gascoyne) [548 pm.l:
Like the member for Pilbara I also sup-
port this measure, but I feel that the Act
is not being amended as it should be. Be-
fore I deal with that aspect I would like to
mention that the canteens with which I
have had contact—and I have been to
quite a number of them in my area—have
provided an excellent service in supplying
an. amenity which, in most cases, is not
available within many miles of the loca-
tion.

I had quite a bit to do with the inclu-
sion of the section relating to the canteen
licenses in the Licensing Act, when I sug-
gested that a limit of 20 miles be included
in the proviso to secton 44D. When that
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was done I had in mind the protection of
the publican’s general licenses in the more
remote areas.

In 1967 that section of the Aet was
amended to give jurisdiction to the court
to issue a canteen license where the can-
teen was less than 20 miles from the
nearest publican’s general license; and
in its wisdom Parliament set down certain
rules which the court had to follow. So,
it was not an indiscriminate granting of
a canteen license within a radius of 20
miles of the nearest publican's general
license.

In these canteens, as the member for
Pilbara said, there are definitely reculated
hours and, to some extent, a regulated
supnly of liquor. This hag a tendency to
prevent large quantities of liguor being
taken into the camps. Disruntion amoneg
the members of a camp would be caused
if one section had a large quantity of
liquor to consume, whilst another section
did not; and such disruption would tend
tg cl;ause some members to bulld up their
stocks.

Whst I have noticed is that these can-
teens bhave a certain social atmosphere,
different altogether from that to be found
in hotels. In this. respeet this social
atmosohers has heined the welfare and
the general good feeling within ecamps. Tt
is verv hard to put one’s finger on exactly
what it is, but there is a good social feel-
ine which grows up amonez the members
when they pet together after work and
have a few drinks, This has done a lot
of geod in the running of the camps and
the canteens.

In many cases the men themselves rean
the henefit from any nrofits that are made
bv the canteen. Instead of amending
the date for the termination of the nro-
vision in section 44D, what we should dn
is to delete subsection (4). ‘That would
ieave the Licensing Court with a discre-
tion as to whether a ecanteen should be
permitted within 20 miles of a publican’s
general license.

In this connection there is one instance
in mv electorate which comes to mind.
The Act states. “within twenty miles of
premises the subject of a publican's gen-
eral license"; but it does not say, by the
nearest route.” If we take into considera-
tion Shark Bay Salt Pty. Ltd. at Useless
Ioop, we find that the canteen is only
16 miles by sea from the nearest publi-
can’s general license whereas it is 134
miles by road; therefore if this amendment
is to terminate in 12 months' time and
it is not then renewed, this canteen license
will be cancelled automaticallv. There-
fore we would be doing a great service if
we took out the time limit in this seetion
of the Act.

If the Licensing Act is to be rewritten,
then there is no need for us to worry
about #hat will happen 12 months hence,
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because when it is rewritten the condi-
tions of a canteen license will be inserted.
If in the rewriting of the Act the period
is still retained, and it is found that there
is not sufficient coverage for canteens,
we could have another logk at the legis-
lation. I support the Bill.

MR. COURT (Nedlands—Minister for
Industrial Development) [554 pm.]l: I
thank the two honourable members for
their support of the Bill. Both of them
have had considerable experience in the
operation of these canteen licenses, and I
agree with the remearks they have made
about the effectiveness of them. It is a fact
that due to the provisions of the eanteen
license we have had a situation where the
after-work drink and the after-meal
drink are virtually pariaken within the
precincts of the temporary home of those
persons; and a very convivial, but not an
unruly, atmosphere has been generated.

I well recall the Mt. Newman camp c¢an-
teen that was referred to as “Sufferers’
Paradise.” This is typical of the humour

-that Australians introduce in these rather

outlying areas.

Mr. Bickerton: I think you shouted me
a drink there once.

Mr. COURT: I have an idea that the
management shouted both of us.

Mr. Brady: It was more like that.

Mr. COURT: However, now that the
member for Pilbara has prompted my
memory, I did buy a jug of beer on one
occasion. I make the point that because
of the atmosphere in which these can-
teens are conducted, a completely new look
has been brought to some of the new camp
locations, 'This has been particularly im-
portant to the young men on the camp
sites. In practically all of the big pre-
jects, the companies have been wise
enough to appoint a good camp comman-
dant, or the equivalent thereof, so that
there has heen a degree of sensible dis-
cipline in the camps; and that has been in
the interests of the temporary employees,
particularly the young men.

The discretion which is given to the
Licensing Court has been used wisely and
sensibly. The classical case referred to
by the member for Pilbara where this
discretionary power proved to be of great
assistance—namely, at Pinucane Island—-
illusirates the point. It has obviated
hundreds and hundreds of miles of travel-
ling by truck on the part of many men,
late at night. and at a time when they
are less capable of travelling safely than
would otherwise be the case.

The member for Gascoyne said that in
his opinion we had not amended the Bill
in the correct way; in other words, we
should have removed the terminating date.
The Government would have liked fo do
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that, but having regard to the circum-
stances in which we brought down the
legislation, I feel we did it the right way.
We have to realise that the Adams com-
mittee is sitting, and we are hoping to
get its recommendations in time to bring
down appropriate asmendments to the
licensing law in the autumn sitting of
this session.

I think it is more appropriate for us
to deal with a permanent amendment at
that time than now. It was felt by the
Government that if we had endeavoured
to make this provision permanent it could
be controversial to an unnhecessary degree,
and this would not achieve anything,
However, the success of these canteen
licenses has been such that I feel the
Governmeni will favour a permanent con-
tinuation of the court's discretionary
power. I hope, gs does the member for
Pilbara, that when the Adams committee
makes its report, some specific recom-
mendations in this respect will be included.

I cannot undertake that the Government
will make representations to the Adams
committee, but in view of the query that
has been raised by the member for Pilbara,
I shall take this opportunity to say that
this particular question should he brought
before the Adams committee by some-
body. It could be that the companies
concerned and some of the major con-
tractors would let the committee know of
their experiences with these licenses. I
do not think it would be out of place
for some of the unions to let their views
be known. This would give the committee
a balanced picture as to how these licenses
have been working from the point of view
of both the employer and the employee.

I should advise the House that when we
go into Committee I shall ask for progress
to be reported, because two matters which
appear to require attention without wait-
ing for the report of the Adams committee
have been hrought to the notice of the
Government. They are not of great
moment, but they are twoe amendments
::hich should be dealt with in Commit-

e.

I shall have the amendments placed
on the notice paper, so that members will
have ample time to look at them before
the Bill is dealt with fully in Commitiee.
Therefore I propose that when we go into
Commitiee we deal with the first clause,
and then I shall ask for progress to be
reported, if that is agreeable to members.

Question put and passed.

Rill read a second time.

In Commiltee
The Chairman of Committees (Mr.
W. A. Mauning) in the Cheir; Mr. Court
(Minister for Industrial Development) in
charge of tre Bill
~ Clause 1 put and passed.
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Progress
Progress reported and leave given to
sit again, on motion by Mr. Court (Minis-
ter for Industrial Development).

BILLS (3): RETURNED
1. Dairy Industry Act Amendment Bill.

2. Whe?t Marketing Act Continuance
Bill.

3. So0il Fertility Research Act Amend-
ment Bill.
Bills returned from the Council with-
out amendment.

FISHERIES ACT AMENDMENT BILL
{No. 2)

Second Reading

Debate resumed from the llth Septem-
her.

MR. FLETCHER (Fremantle) (6.2 p.m.]:
‘This Bill appears to have as its primary
purpose the changing of the name of our
Western Australian crayfish to that of
rock lobster, In the first and second
schedules, the reference to “crayfish,” or
“crayfish tails,” is changed in every in-
stance to the term “rock lobster.” or “rock
lobster tails,” as the case may be. From
my counting of it, this occurs in at least
60 instances.

One could almost finish on that theme,
but there are other aspects of the Bill
upon which the Minister in this House en-
larged, and the Minister in another place
enlarged to an even greater extent. Might
I say that just as a rose by any other
name smeils as sweet, so does this de-
lectable crustacean taste just as sweet, ir-
respective of the nomenclature used in
respect of it. However, as an astute
businessman declares the customer to be
always right, so it is in this instance and,
subject te the passing of this measure,
and the gazettal of the necessary regula-
tions, our crayfish will in future be known
as rock lobsters.

Dr. Henn: Will they?

Mr. FLETCHER: Personally I do not
think they ever will be known as rock
lobsters—certainly not in Western Aus-
tralia. Having since childhood known of
them as crayfish—and this would be over
8 period in excess of 50 years—I shall
always refer to them as c¢rayfish. How-
ever, our prineipal customer is to be found
in the North American market, and our
crayfishermen receive at least $1 for every
crayfish, or rather rock lobster.

Mr. Young: That is right.

Mr. FLETCHER: Irrespective of what
the customer pays, and what the Aus-
tralian fisherman receives, it would be in-
teresting to know what those who actually
eat the crayfish in America pay for those
same fish.
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Dr. Henn: They will pay double now
that they are called rock lobsters.

Mr. FLETCHER: That is probahly so.
However, the word “crayfish” sounds like
“crawfish” and the latter, of course, is a
freshwater species, rather like our marron,
which is a larger version of our gilgie or
vabhie. These are all freshwater species
and they are all complete with claws, or
what might generally be known as nippers,
like their larger saltwater equivalent, the
real rock lobster, which is caught in other
parts of the world. These, too, are com-
plete with nippers. There is almost more
flesh found in the nippers than in the body
of the true rock lobster., So the term "rock
lobster” as applied to our erayfish is really
a misnomer.

I went to the trouble of calling on the
Fremantle Fishermen's Co-operative Soci-
ety to obigin its members’ reaction to the
Eill. Let me say at the outset that the Fre-
mantle Fishermen's Co-operative, the Cray-
Boats Co-op., and other crayfishermen's
grganisations in Fremantle have no gbjec-
tion to the changing of the name. They
even went so far as to present me with some
little brochures connected with their various
industries, and gll these brochures refer
to the crayfish as rock lobsters, and have
done so for some years.

I have three cards or brochures where
the reference is to “Breezie rock lobsters,”
“Breezie rock lobster tails,” and “Ozzie-
Breezie rock lobsters and shrimps.” I hope
you do not mind my putting in a plug for
local industry, Mr. Speaker, but it is rele-
vant to the Bill.

An important point about the change
of name from “crayfish” to “rock lobster”
is so that there will not be any misunder-
standing on the American market; and,
as I have pointed out previously, this com-
modity, irrespective of the name which it
is given, earns us hard currency—hard
currency being dollars and, in Australia,
American dollars are in short supply. It
is egratifying to ‘know that the crayfish
industry does earn hard currency and the
small concession that will be made in the
way of changing the name to “rock lobster”
is a very worth-while one.

T regret that these fish have been priced
off Western Australian tables and even off
Australian tables, generally. I could read
to the House questions I asked in reeard
to this matter and one would almost think
I had prior information that the Minister
intended to introduce this amendment to
the Fisheries Act. I asked quesions relat-
ing to the catch over a period of years and,
despite the fact that the catch is not as
good now as it was a few years 8go, the
increased price of the commodity has offset
the lower catch.

It also appears that this Bill has been
introduced as a consequence of a French
desire to allude to our crayfish as “craw-
fish,” and to see our fish marketed under
that name. However, I am pleased to know
that we have a representative on what
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is known as the Codex Committee, which
apparently has some relationship to
naming. I hope the amendment will
prevent our crayfish from being referred
to as “crawfish” as such a reference
could have a detrimental effect on owr
markets, particularly the American market.

One of the provisions in the Bill is to
amend the parent Act to ensure that rock
lobsters delivered or consigned shall be
packaged accordingly and, as I say, that
was my purpose in referring to the 1lit-
erature that I obtained from the Fre-
mantle Fishermen’s Co-gperative.

Another amendment it desighed to en-
sure that the bags of crayfish, crawfish,
or rack lobster, or whatever we want to
call them, are labelled in such a way as to
show the number of the license, and the
boat and its number, so that the person
who caught the fish can he identified. As
the Minister pointed out some people, in
order to avoid identification, have hired
freezing space at some address other than
the place where the rock lobsters were
processed.

I shzall not guote the articles, but the
Press revealed recently an instance where
some 5,000 Ib. of undersized tails had been
wrongly consigned. This Bill will take care
of that aspect because it will ensure iden-
tification of the cateh, the source of the
catch, and who was responsible for it.

.T hope the Bill does curtail the activities
of the entrepreneurs in the rock lohster
industry—and I allude to them as entre-
preneurs because they are in a small way.
They come into the industry for what they
can get out of it, as quickly as possible,
and they will catch rock lobsters and sell
them aon any market that is available
rather than through the proper channels.
It is to be hoped that this measure wili
take care of that aspect and ensure that
this malpractice is discontinued.

As a matter of faect I know of one person
who seils his catch under the name of a
licensed crayfisherman. If the Bill will
prevent that sort of thing then I believe
it to be desirable legislation and it should
close another loophole that has been
availed of. The Minister in this House,
and the Minister in charge of the measure
in another place, referred to ell sorts of
transgressions of the law that occur. To
my own knowledge eight-ton truckloads of
undersized crayfish have left this State
for the Eastern States done up in all sorts
of packages, and ostensibly it was even
chicken! I know that on one occasion the
Department of Pisheries and Fauna sent
to the Eastern States to obtain a package
of this fish.

The depariment took the case to comrt
but it was lost despite the fact that the
officers had concrete evidence of what was
happening. The c¢ase was lost because
the point was taken that the rock lobster
could not be Identified with the persen
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concerned in the case. He argued that
anybody could have put the rock lobster
in one of his containers and shipped it
east in his name. As a conseguence the
case was thrown out of court; but I hope
this legislation will enable the department
to cope with that sort of situation.

Sitting suspended from 6.15 to 7.30 pm.

Mr. FLETCHER.: Before the tea suspen-~
sion—and I might mention in passing that
rock lobster did not constitute any part
of the diet—I was saying that the export
of undersized crayfish and other activities
which were carried on have now been con-
siderably reduced as a consequence of
legislation. Unfortunafely, there are still
occasions where malpractices occur.

With the induigence of the House I will
relate one such incident in which the
Minister may be interested. A bag of
cray tails supported by only cne float, so
that the bag was sufficiently buoyant to
ensure it would float ashore, was found
on the beach. I have no doubt that the
cray tails were meant for a recipient just
north of Cape Leschenault. Instead of
that the bag landed some five miles north
in the vicinity of my own beach shack.

Mr. Gayfer: Did you throw the bag
back in the water?

Mr. FLETCHER: Unfortunately the
cray tails had deteriorated as a conse-
quence of having been in the water for,
presumably, about 24 hours, I mention that
merely to show that the Department of
Fisheries and Fauna has to be constantly
alert to all these malpractices which are
indulged in by those who, I regret to say,
would help to desiroy this very remunera-
tive industry, which is of great value to
the State.

The prospect of an additional $2,000
fine which is mentioned in the Bill should
be a deterrent to a processor who tries
to evade supervision by hiring alternative
holding space at a different address from
that of his registered processing plant.
When reading the Minister's speech I was
somewhat mystified at his reference to
the amendment {o section 5B of the prin-
cipal Act. However, I investigated the
principal Act and found that instead of
having a Rock Lobster-Crayfish Develop-
ment Committee, we will now have a
Rock Lobster and Prawning Committee.
So that cleared up the point.

I noficed that the Minister, when ex-
plaining the Bill, traversed a wide area
and covered all sorts of fishing, including
tuna fishing and other activities; but I
would not have the temerity to do like-
wise, for T might get into some sort of
trouble.

Mr. Bickerton: We will look after you.
Mr. FLETCHER: Clause 4 of the

amending Bill could be aimed at prevent-
ing the evasion of taxation. I will relate
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to the House what, to my knowledge, hap~
pens. Assuming a crayhoat comes in
with six bags of crayfish, the crayfisher-
men might put five of those bags through
a processing plant, and sell one bag of
crays to another source on the open mar-
ket for the purpose of getting cash over
the counter. He would get the market
price for them. The insistence that every
bag shal! be tagged and shall contain the
boat number, and so on, will not be popu-
lar with the crayfishermen, although it
might be helpful to the industry. How-
ever, even with the prospect of incurring
the wrath of some of the fishermen who
indulge in this practice, I support that
provision in the Bill, because it will pre-
vent the sale of crayfish through other
than legitimate sources.

I have heard of fishermen who on some
occasions have sold a bag of crayfish
under a spurious name. Inquiries at the
Department of Fisheries and Fauna have
subsequently revealed that there is no
fisherman of that name. As a conse-
quence, I can see that this legislation is
desirable, even if it does not plug all the
loopholes I have mentioned. I see no
prospect of the Bill having any difficulty
in Committee, and I support the measure.

MR. NORTON (Gascoyne) [7.38 pm.]:
This Bill has virtually five objectives. The
first—and probably the main--one is to
change the name of *“crayfish” to “rock
lobster.”” The second is to amend, in the
schedule, the definition of the wvarious
species of fish. Another is to alter the name
of the crayfishing committee. The Bill also
deals with the labelling of receptacles for
the carrying of rock lohsters, and provides
for higher penalties to be imposed upon
offending processors.

With regard to the alteration of the
name “crayfish” to “rock lobster,” this is
to be done for the benefit of the inter-
national market so that all crayfish, no
matter where they come from, will be
known as rock lobsters, and they will be
given, as it were, a trade name in that
respect. The alteration of the term “cray-
fish’’ throughout the whole of the Act will
be achieved quite simply by the schedule
which is mentioned in clause 7. This will
save a tremendous number of individual
amendments throughout the Act.

Clause 2 provides for the changing of
the name “crayfish” to ‘“‘rock lobster” in
all documents and all proclamations and
so on, so that all amendments are taken
care of in the one Bill. Clause 6 of the
Bill seeks to amend paragraph (¢) of the
Act. Here again, the amendment is to
alter the term ‘““crayfish” to “rock lobster.”
I am a little intrigued in regard to this
amendment, and perhaps the Minister
could answer my query when replying to
the debate. The Minister will notice that
the amendment seeks to delete the item
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“Crayfish . . . Panulirus longipes ... 3",
and to insert the item “Rock lobster . . .
Panulirus cygnus . .. 3"; so the species
name is also being changed.

1 wonder whether we have been selling
our rock lobsters under a false hame, or
whether we are going to sell them unhder
a falte name, and whether the fishermen
who have been fined have been prosecuted
for taking the wrong species? Perhaps the
Minister could tell us why this alteration
in the species name has come about. I can
understand altering the name “crayfish”
to '"rock lobster,” but why alter the other
name?

The remaining two amendments in the
Bill are purely to tighten up the Act, and
this is something we have been trying to
do for many years so that we can prevent
the illicit eatehing of, and dealing in, cray-
fish. Previously every receptacle for the
carrying of crayfish, be it a box, & bag, or
whatever, had to be labelled with the fish-
erman’s hame and address. The Minister
tald us that the department was finding
false names and addresses and could not
trace the people. However, it is now in-
tended to have the license number of the
boat included on the label so that the
identity of the fisherman can be traced.

This will tighten up the Act consider-
ably, but there is a loophole in that any
person can put on a false number and
name; s¢ I do not think the tightening
will come to very much unhless every per-
son who purchases rock lobsters has a list,
of the registration numbers and checks
the names back against the list. This would
probably be practical for the processor who
is doing things in a big way, but we just
cannot get at the illicit dealing. 1 agree
with the amendment, but I can see loop-
holes.

Mr. Ross Hutchinson: Yes; I can too.

Mr. NORTON: Whilst I think the final
amendment is very harsh, I also think it is
necessary; and this is in regard to the
provision which originally imposed an
extra fine on processors who had under-
sized crayfish in their possession. The
amendment in the Bill goes further and
states “or in the possession or contro! of
that person on any other premises.” For
a start, wheo is “that person”? Is if the
processor, or is it the person who is storing
the rock labsters on behalf of a pro-
cessor? The Dprocessor may have
his freezing chamber overstocked with pro-
cessed fish and may have to find outside
accommodation, If he takes his fish to,
say, Western Ice for storage, that company
is not to know what is in the boxes or con-
tainers. Will that company be liable to be
fined $2,000 because the rock lobsters are
in its control or possession?

I think this provision is a little loose in
its wording; it could well do with a hit
of tightening up, as it might be unfair to
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some of the cold storage people who may
be required to hold processed crayfish cn
behalf of a processor,

D3. HENN (Wembley) 1746 pm.]: I
do not want to hold up the passage of
this Bill, but there does seem to be some
confusion on the part of the member for
Fremantle, and now on the part of the
member for Gascoyne, with regard to the
generic terms of the fish about which we
are talking in this Bill. For that reason 1
wish to say a few words on this particuler
part of the measure.

I first want to say thai the Department
of Fisheries and Fauna over the last 10
years at least—and probably before that
also, but particularly recently—has done a
tremendous amount of good work in
placing our fishing industry on a firm
basis. So anything I say ifonight is not
directed against the department but at the
unfortunate part of the Bill which leads
to the changing of the name of our cray-
fish to rock lohster.

Mr. Graham: Another takeover by the
¥anks.

Dr. HENN: I am somewhat perplexed
in connection with this matter, because T
feel it is a slackening or a loosening of
business ethics. It seems a pity that we
have to bring this matter before Parlia-
ment and involve this House in what I
might call a bit of a “shonky” deal by
calling our crayfish a rock lobster, when,
generieally, it is nothing of the kind, as
I will prove.

Mr. Norton: They cail it 2 swan.

Dr. HENN: The honourable member is
confused and no doubt I will be confused
before I have finished. I apologise to the
House for not having in my possession the
information I intended to have when 1
was about to speak to the Bill, but the
measure came on sooner than I expected.

I was in touch with a couple of well-
known zoologists In this State and had
been promised some literature in answer
to a question I put to one of the gentle-
men in particular. This has not come for-
ward, and I will have to rely on the
zoology I learnt 30 years ago, which is
meggre and most of which I have for-
gotten today, but I have been able to
pick up a little information from one of
the gentlemen to whom I spoke.

In Northern Eurpope the crayfish is
called a lobster; it is a crustacean which
has nippers or claws., I think all zoo-
logists will agree that this is the funda-
mental difference between a lobster and
a crayfish. As we gll know, our crayfish
is a member of the order of penulirus, and
this particular genus has no nippers. This
is what distresses me. It distresses me to
think that the Minister has allowed him-
self to be advised that we must change
the name of our crayfish to rock Ipbster.
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I know the Fisheries Department is do-
ing some research infa the production of
marron—which we know as the freshwater
lobster—and if we could wait perhaps five
or 10 years and have marron produced in
enormous quantities, as I hope we will,
it would then be a different matter to
change the name of the marron to rock
lobster, because of its nippers or claws.

Anyone who has been to the City of
London and has had a lobster salad at
the Savoy grille will know that if the
beautiful succulent flesh of the nippers
was not arrayed before the person who
ordered the dish ii would be sent back and
the waiter would be told it was Australian
crayfish and that it was not wanted.

In his second reading speech the Minis-
ter referred to France, a member country
of the Codex Committee, which is looking
into this matter. The Minister told us
that France is very interested in having
this animal called a crawfish, I have
already demonstrated that it has no nip-
pers and that it should be called a craw-
fish or a crayfish. I think members will
agree that if ever a country knows what
it is talking about when it talks about food
and how it should he served, that country
is France.

Accordingly, despite what the Minister
has said, I would be inclined to back
France in this matter. I do hope that the
Australian delegation will be represented
by somebody acting on behalf of the Min-
ister. If I were the Minister for Fisheries
and Fauna I would fight like a tiger—mnot
like a tiger prawn—for the retention of
the crayfish as a crayfish.

In my young days when I was in general
practice and was able to afford an annual
holiday, my family and I would go north
to Shark Bay and Carnarvon. We used
to stay at the Dongara Hotel, because we
knew we would be served with cray-
fish and that we would be able to get a
couple of dozen to take on with us, On
the way back we would again stop at the
Dongara Hotel and pick up & couple of
dozen crays to bring down to remind us
we had been on holiday. But Big Brother
came along and spoilt all that; we do not
get this now.

T would like the Minister to fight harder
in this matter. It would at least be some-
thing if he used the hame Dongara cray-
-fish and told the Americans that it is a
super luxury type of fish that we are pro-
ducing in this State and that they can
buy tons of it if they are prepared to pay
for it.

I am sorry the Minister has fallen for
this business trick of calling the cray-
fish a rock lobster, because it is not a rock
lobster at all,

MR. ROSS HUTCHINSON {(Cottesloe—
Minister for Works) [7.53 pm.]l: I am
indebted to those members who have con-
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tributed to this debate. Three of the
speakers have referred to the proposed
change in the name fror: crayfish to rock
lobster, and indeed this is one of the
several reasons for the introduction of
the legislation.

As I understand the position, the main
reason for the change of name lies in the
American market; the pressure for the
change of name came from the industry
itself. It is not so much that the Goy-
ernment wants to change the fair name
of the erustacean from crayfish to rock
lobster, as that the commercial enterprise
helieves it is wise so to do: that in order
to compete with the South African rock
lobster and with other rock lobsters on
the American market it would be well for
us in Western Australia to do this. In-
deed, the industry has, for some years
now, removed from the names of its asso-
ciations the name crayfish and has in-
sgrted in lieu thereof the name rock lob-
ster.

Mr. Norton: And prawns.

Mr. ROSS HUTCHINSON: That is so.
I appreciate the feellngs of the member
for Wembley and the way he has ex-
pressed himself. I too eXperience a cer-
tain nostalgia when I think of the times
that I could gel a crayfish at a reason-
able price on a Saturday night,

Mr. Bickerton: You must now ¢all them
& sack of rock lobsters and not a bag of
rock lobsters.

Mr. ROSS HUTCHINSON: The member
for Gascoyne—I hope in a humorous
vein—also asked me to account for the
change of name from panulirus longipes
to panulirus cygnus, and I suggest he might
dr_alve a little deeper with the Minister for
Fisheries and Fauna, whom I am repre-
senting at the moment. The honourable
member also queried a clause in the Biil
Xhtmh seeks to amend section 24D of the

ct.

Mr. Bickerton: Those claws are nippers.

Mr. ROSS HUTCHINSON: There will
be no Santa Claus for the honourable
member.

Mr. Bickerton: Have you got a feeler?

Mr. ROSS HUTCHINSON: As I inter-
pret section 24D, with the amendment, it
refers to the person who is convicted of
an offence in respect of .rock lobster or
rock lobster tails. It has direct application
to the person who is convicted of the
offence, as do sections 24A, 24B, and 24C.
I see no problem in this regard, because
it is quite specific in relation to the person
involved.

Question puf and passed.
Eill read a second time.
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In Committee

The Chairman of Commiitees (Mr, W. A.
Manning) in the Chair; Mr. Ross Hutchin-
sBmlll (Minister for Works) in charge of the

111,

Clauses 1 to 4 put and passed.
Clause 5: Section 24D amended—

Mr. FLETCHER: The Minister and the
member for Gascoyne made reference to
this clause. The significance of the com-
ment made by the member for Gascoyne
was in connection with the tagging that
would appear on the bags of crayfish on
the beach.

I know sufficient about the Act to know
that it is incumbent on the crayfisherman
to place a tag upon any bag of crayfish
which might be on the beach; it may even
be necessary for him to place the tag on
the bag before it reaches the beach., It is
illegal for bags of crays to he sent to the
processing plant without the tags, because
there would then be no means of identi-
fying to whom the bags belonged.

The member for Gascoyne referred to
the possibility of a crayfisherman includ-
ing among the bags of another crayfisher-
man whom he did not like a bag of what is
commonly known as cackers. This is their
name rather than their habit. These could
be tagged in the name of a crayfisherman
other than the one to whom they belonged
and he could be penalised in regard to the
consienment. That is why the Act lays
down that bags must be tagged before they
reach the beach--this indicates to whom
they belong.

I see nothing in this clause which will
create any confusion. On the contrary, I
believe its inclusion will consolidate the
Act.

Clause put and passed.

Clauses 6 and 7 put and passed.
Schedule put and passed.

Title put and passed.

Report

Bill reporied, without amendment, and
the report adopted.

METHODIST CHURCE (W.A.)
PROPERTY TRUS'II‘LI{NCORPORATION
B

Second Reading

Debate resumed from the 1llth Septem-
ber.

MRE. TONKIN (Melville—Leader of the
Opposition) (8.2 p.m.]: Right up to now
the dealings of the Methedist Church have
been based upon a model deed, and that
generally has been the position throughout
Australian Methodism.

Whilst the model deed has served the
church very well in the past, a stage has
been reached where more numerous actions
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and more up-to-date procedures will re-
quire some improvement in the law. There-
fore the Methodists at their various con-
ferences have decided upon an alteration.
This alteration has been effected in some
States and is under consideration in, I
think, two States at present, one of those
being Western Australia.

Every good reason exists for this Bill to
be passed. It proposes to create a central
body corporate which will be the body
dealing with the property of the Methodists,
and it is as well to remember that this
Bill does not affect anyone except Method-
ists. 1t proposes to enable certain trustees,
who will be appointed, to deal with the
property which belongs to Methodists and
no-one else,

There will be certain regulations, of
course, which will be drawn up and which
will ke just regulations. I think one
minor amendment was required, but this
does not concern us. We are concerned
only with the provisions of this Bill which
is designed to establish the central body.

Methodists generally have approved this
legislation, which was finally approved by
the General Conference of the Methodist
Church of Australasia. Similar legisla-
tion was introduced in Victoria and Tas-
mania, and permission has been granted
by the Methodist Conference for its
introduction in South Australia. The new
machinery is intended to make uniform
provision in every State of Australia for
dealing with property of Methodists; and
I think it is sufficient to leave it there,
seeing that it does not propose to dis-
possess them of property. It is intended
purely to facilitate the dealing in property
by those who own it, and for this purpose
this body corporate will be established
with trustees. Instead of the present un-
wieldy method of requiring a large num-
ber of trustees to sign transfers and
the like, the work will be carried out by
a smaller number in accordance with this
legislation, and not in aeccordance with
the existing model deed which has been
in operation since 1912.

As the Minister pointed out, there iz
no necessity to repeal the existing legis-
lation, This will be complementary to
what is on the Statute book already, but
it will enable the Methodists to adopt
a more up-to-date procedure in dealing
with their property.

As there Is no disagreement amongst
them anywhere throughout Australia—all
States have acted in the same way we
now propose to act, or they intend so to
act—there is every justification for com-
plete uniformity. I therefore support the
Bill.

Question put and passed.
Bill read e second time.
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In Committee, efc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

SUITORS’ FUND ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 4th Sep-
tember.

MR. BERTREAM (Mt. Hawthorn) [8.10
p.m.1: I am pleased to be able fo say that
I propose to support this Bill, but I then
hasten to add that this is certainly not
because of its momentous content. It
simply is not possible to say that.

This iz a Bill which I believe—and I
propose shortly to demonstrate it—pro-
vides evidence of a lack of real enthu-
siasm on the part of the Government and
a noticeable lack of urgency. There is no
real desire to go very far very quickly.

Like the principal Act of 1864, this Bill
contains some gaping holes, and one of
the reasons I support it is because I hope
that before it is finally passed in this
House we may be able to make good some
of those defects and turn the Bill into
something worth our effort, time, and
attention.

The principal Act became law in 1964,
and for the record it is perhaps worth
while saying that the report of that de-
bate is found in vol. 2 of Hansard, 1964,
at pages 1621 and 1830.

When the Minister introduced the Bill
on this occasion he outlined its purposes
and gave the background of the princi-
pal Act, and his comments are to be
found in the ecurrent Hansard at page
T31. In view of what I have just outlined,
it is not necessary for me to reiterate an
explanation of the Bill. I simply want
to outline in broad ferms, and at the
expense of some precision, what the prin-
cipal Act and this Bill really do.

Perhaps I could do so by saying that
no longer will litigants be obliged to meet
the cost of the establishment of case
law in the courts of our land. 1Is this
not perfectly consistent, and was not this
a situation which should have been seen
to long before 19647%

Through taxes, the public pays the cost
ot convenfional law-making through its
Parliament, and therefore it seems to me
only right and proper that something
should be done publicwise, as is contem-
plated in this Bill, to ensure that indi-
viduals finding themselves involved in
litigation should not in fact have to pay
the whole cost of having law established in
order that the public at large may benefit,
since to do so would be singularly unfair;
and the fact that it should have been
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allowed to continue until 1964 certainly
does not reflect very well upon the people
of this State, and Parliament in particular.

Similarly the legislation includes another
very excellent provision; that is, people
will not be up for a great expense and
denied justice simply because of an ac-
cident cceurring which is well and faith-
fully beyond their control. For example,
if a trial has run for six days and the trial
judge dies, then obvipusly there is need
for a retrial. How wrong it would be for
a litigant then to have to face up to
ancther six-day trial, and pay for it. That
would be so wrong, and s0 very expensive.
Generally speaking, this legislation sees to
it that in such a case a litizgant will only
be obliged to pay for one of those trials;
he will not have to hear double costs.

In order that the Act and the Bill may
operate, a fund has been established. The
fund has a credit, thus far, of something
like $40,000. The fund is created by a pro-
vision whereby in certain courts whenever
some sort of proceeding is initiated, the
initiator shall pay a fee of something be-
tween 10c and 20c, which goes to the
credit of the fund. On top of that, of
eourse, the person pays his ordinary court
fees which, as a general rule, are pretty
minimal. Contrary to public opinion, court
fees are not at all great in most litigation.
Up to date the charge or the fee has been
10c. The amount has not been increased,
although it could be inereased up to 20c.

As raembers are aware, down through
history, Acts of Parlinment have been given
names of people who were either interested
in promoting certain enactments, or who
were closely associated with them. Perhaps
it would not be unreasonable to call this
present amendment the Geneff Bill because
the timing of these amendments seems to
fit in very closely with something which
ll;lappened in our courts only a few weeks

ack.

I have said that this Bill has gaping
holes in it, and in the same way so did the
original Act. There should not be omis~
sions from the present Bill, and there
should not have been omissions from the
principal Act. The omissions are not those
which could be excused on the hasis that
we are forging into some new arena. They
should not have reasonably occurred.

The principal Act mentions appeals but
does not mention what are commonly
called “Orders to Review.” The ordinary
layman has, perhaps, never heard of an
order to review, and he is not much worse
off for not hearing of such an order. How-
ever, the fact is a lot of cases go from the
police court and the court of petity ses-
sions to be heard in the Supreme Court
by a judge, or by more than one judge,
by what is known as an order to review.
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It so happens that Mr. Geneff appealed,
by way of order to review, {from an adverse
decision against him in the traffic court.
Having appealed, he found he had to pay
all the costs of establishing what hanppens
to be the law under a certain Act. It was
an important decision, and perhaps it is
worth while mentioning the case. Mr.
Geneff, who is a man of 71 years of age,
had been convicted in the traffic court
of an offence against the Traffic Act,
which amounted to something akin to
negligent or careless driving. He had been
driving for many years, and up to- the
time of this conviction he had driven
600,000 miles and had suffered only one
previous conviction.

Mr. Geneff was prosecuted about the
middle of last year and the matter was
not finally disposed of until, I think, last
month. He had been driving along at a
moderate speed, at night time, and on-
coming lights momentarily blihded him.
He was not able to see what was in front
of him. It so happened that a vehicle
was parked on the side of the road and
he collided with that vehicle.

I do not know what the magistrate in
the police court thought, but I should
think he thought that if Mr. Geneff was
blinded he had one duty, and that was
to stop. However, Mr. Geneff did not
stop and it is interesting to note that one
judge in the Supreme Court is reported to
have said that it has long been accepted
that it is not negligence for a driver
to continue when his view is obstructed
by approaching lights. unless the driver
has reason to believe that an obstruction
is present. There was no evidence to
show what distance Mr. Geneil would have
travelled had he braked, or that he could
have stopped within this distance.

This is an important case because I am
sure many hundreds of drivers of vehicles
have pleaded guilty. or have been found
guilty, in cases of this sort, not only when
temporarily blinded by car headlights,
but also when temporarily blinded by the
sun. At any rate, Mr. Geneff is a man of
some wezlth and he was not prepared to
submit to the judement and, as I have
said, he appealed by way of order to review.
He went to fthe Supreme Court and was
successful.

It is true that this relieved him of his
obligation to pay the fine which was im-
posed: namely, the sum of $10. However,
he was obliged to pay an estimated $150
costs because, in the first instance, he had
to be represented in the traffic court, and,
on the second occasion, he had to be re-
presented in the Supreme Court. In
between, certain interlocutory procedures
occurred at which he had to be represen-
ted.

It is true he was relieved of the neces-
sity to pay the fine, which is not unim-
portant; but what he has done is to esiab-
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lish what happens to be the law in respect
of that particular type of offence. It =0
happens that this Bill, by amending sec-
tion 3 of the principal Act, will ensure
that in future people like Mr. Geneff will be
covered by the Act, Provision will be
inserted in the Act to cover not only ap-
peals, but orders to review. People in-
volved in such situations will come within
the ambit of the Act as it will be amended.

The provisions contained in this present
Bill seem to overlook the fact that since
1964 the Motor Vehicle (Third Party In-
surance) Act of 1943 has been amended.
Amongst other things, the Act has seb
up the Third Party Claims Tribunal, which
deals with all running down cases, If a
person is injured in a motor accident, and
suffers damage by reason of somebody
else’s negligence, ne longer does he go to
the Supreme Court and issue a writ. No
longer does he go to the local court and
start proceedings. This is not possible ex-
cept in certain cases. A person who is in-
jured in the circumstances I have men-
tioned goes to the Third Party Claims
Tribunal.

Up until the creation of the tribunal, if
a writ was issued, a fee had to be paid.
Now, when a writ is issued by the Third
Party Claims Tribunal, one does not have
to pay a fee to the suitors’ fund. Why this
should be, I do not know. There seems to
be no rhyme or reascn for it. I therefore
think the Bill should be amended so that
people initiating proceedings in the Third
Party Claims Tribunal will pay a fee to
the suitors’® fund just as they were paying
a fee before the tribunal was set up.

There are certain situations where, under
the Act, the motor wvehicle Third Party
Claims Tribunal has a right to delegate
its jurisdiction and to allow people to take
action through the Iocal court instead of
issuing their proceedings in the Third
Perty Claims Tribunal. I imagine this
would normally occur where the amount
of the eclaim involved was a relatively
small sum; perhaps under $1,000.

Whilst mentioning the Third Party
Claims Tyibunal, the Act seems to cover
appeals from the tribunal to the Supreme
Court. There may be some argument about
that; I do not know, but on the face of it
it covers that situation.

The Act, however, does not cover a
suitor, to use the term in the Aet, or a
litigant who takes his case—a matter of
running down—to the loecal court under
this delegated jurisdiction provision which
is to be found in the Moter Vehicie (Third
Party Insurance) Act at section 16P, sub-
section (3). The situation is not covered
where the case goes to the local court and
the lifigant, being aggrieved by the deci-
sion, exercises the right which the Act
gives him to appeal to the Third Party
Claims Tribunal.
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S0 once again, in my view, this Bill re-
guires amendment so that an appeal of
that sor; will be covered. When one takes
the Bill and the Act together, one may
reasonably gather the impression that the
intent, up to this moment, is that the law
will pretty well cover every type of appeal
in courts in this State. However, I have
already shown one instance where this
does not occur. No reason has been given
for this exclusion as far as I can see.

I thereiore believe there is no good rea-
son why the Bill should not be amended
in that regard. This is just ancther aspect
which causes one reasonably to say that
perhaps this is somewhat half-hearted
legislation. There may even be evidence,
also, of rush legislation.

Just as the appeals from the local eourt,
under the Motor Vehicle (Third Party
Insurance) Act are not provided for, so
appeals under the Industrial Arbitration
Act of 1912 are not provided for, and no
explanation is given for what appears to
be a very significant omission from the
Bill. There is provision in the Industrial
Arbitration Act for appeals fo the commis-
sion in court session as constituted by that
Act. There is also provision for appeals to
the Western Australian Industrial Appeal
Court, as constituted by that Act. Further,
there is provision for appeals from the
industrial magistrates operating under
that Act.

it is interesting to note that the

Western Australian Appeal Court com-
prises three judges of the Supreme Court.
Consequently, the importance of that
court is clear., Ewen if it were not for
that fact, I think we are all very well
aware, through fhe jurisdiction and
operation of the industrial arbitration
court, that it is an extremely important
court.

Consequently, I propose to atiempt to
amend the Bill in Committee to ensure
that, before it becomes law, provision will
be made for appeals of the type I have
mentioned. In looking very quickly at
the statistics of the number of appeals in-
volved, I do not think it would be a good
excuse to say, “There are insufficient funds
in the fund.” Clearly that is not the
case.

Section 10 of the Act will he amended
by this Bill. That section lists the various
courts to which an appeal can be made
and which are covered by this Act. For
example, it Iincludes appeals to the
Supreme Court, and appeals fo the High
Court of Australia from decisions of the
Supreme Court. Section 10 (1) (¢) refers
to appeals to the Queen in Council from
decisions of the High Court of Australia
given on appeals from decisions of the
Supreme Court, and section 10 (1) (&)
Imentions appeals to the Queen in Council
from decislons of the Supreme Court.
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I consider if is relevant to mention
that it is high time paragraphs (¢} and
(d) were no longer hecessary in this Aect,
I consider it is high time for us to deter-
mine the right of appesl, in the last resort,
by litigants to the Privy Council.

In respect of that point members will
be interested to know that the Common-
wealth Parliament, through Act No. 36
of 1968, has taken the initiative-—although
very belatedly—in this direction. So far
as the Federal Parliament is able, it has
said, “No more appeals to the Privy Coun-
cil.” However, the States of Australia are
still groping along and, at the moment,
appeal still remains to the Privy Council.

In 1967 some statistics were compiled
which showed that in the 10-year period
unti] that time there had been 22 appeals
from State supreme courts to the Privy
Council. Of that number, 21 of the ap-
peals had come from the State of New
South Wales, and one from the Supreme
Court of Queensland, PFurther informa-
tion is also available, because in 1968 the
Pederal Attorney-General saig—

To my knowledge, no appeals lie to
the Privy Council from any courts of
any of the states or provinces of other
Commonwealth countries with federal
systems.

So members can gee that Australia is
quite unique in this respect. It is in-
teresting to observe that Privy Council
decisions take the form of advice
to Her Britannic Majesty, and not to the
Queen of Australia. It is interesting, too,
to notice that the Privy Council does not
hear appeals from Her Majesty’s courts
in England, Scotland, or Northern Ireland.

It seems to be a curious situation in-
deed that in the mid-20th century what
is, in fact, an independent country, should
be traipsing 12,000 miles to the ofher end
of the earth to make legal submissions
to peaple in England, in the form of the
Privy Council, fo make determinations on
the law of a country of 12,000,000 people
which, apparently, is not confident that
the High Court of Australia is capable of
reaching a proper decision.

Sir David Brand:; It has just made a
pretty rough decision.

* Mr. BERTRAM: I was waiting for some
comment, and it has arrived. I do not
think anyone would suggest that any
court, whether it is the High Court ar any
other court, will always be right. That
is just not possible. However, the same
argument applies, of course, to the Privy
Council. One can see it is only a mafter
of time and there will be no appesl to
the Privy Council from the courts of Aus-
tralia. In view of this inevitability, I be-
lieve we should not sit around and delay
the process. Like so many othetr countries
have done before us—and many years be-
fore us—we should take the initiative to see
that we become mature and adult in a
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legal sense; that we stand on our own two
feet and accept now what we will ulti-
mately have to accept, namely, the High
Court as the final court of appeal in the
Commonwealth of Australia.

As I have said, the fund has an amount
of something like $40,000 in it at the
moment, which is quite a sizeable sum.
As it has turned out, it has heen able to
accrue such a figure over a period of four
yvears or thereabouts. However, I do not
think this is anything to be complacent
about. I hope that assistance to litigants
will be pushed along at a far greater pace
than has been the case to date.

It is interesting to observe the sort of
money we are prepared to spend in other
directions. For example, although aid to
charities from the Lotteries Commission
has fallen 35 per cent. on the 1965-66
fizure, aid from the T.AB. to racing and
trotting clubs has increased by 45 per
cent, since 1965. The T.AB. gave $794,606
to the W.A, Turf Club, which is more than
the amount received by all W.A. charities
from the Lotteries Commission. The fotal
T.AB. funds given to racing and trotting
bodies was $1,655,429, which is more than
twice the amount that the charilties re-
ceived from the Lotieries Commission. If
one looks at those figures and compares
them with the amount of money that we
have extracted for litigants over four
years, it will be seen that our priorities
are topsy-turvy.

I wish to make one other point before
I conclude. Section 14 of the principal Act
seems to need some renovation. This is
the section to which I referred earlier
and it is concerned with abortive proceed-
ings; that is, proceedings which have gone
for some days and then come to an end
because of the death of the judge, or who-
ever may be presiding, or because of some
other situation affecting the tribunal, The
section deals with the death or protracted
illness of a judge or magistrate.

It seems to me that another situation
could apply whereby the tribunal, judge,
or magistrate is unavailabie, but not be-
cause of protracted illness or death.
Whilst this measure is before the House,
I think we should take steps to see to it
that the word "unavailability” is inseried
into that section so that every possible
situation is met. In this way, we would
avoid the necessity to come back again
with another Bill after another litigant
has found that he has slipped through the
provisions of this Act, when it is certainly
not the intention of this House, I should
imagine, that this should occur.

MRE. T. D. EVANS (Kalgoorlie} [8.42
p.m.l: The Minister in charge of the Bill
may take some comfort in the faect that,
if he keeps a tally score, he has two sup-
porters, at least, of the measure before
the Chamber,
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The principal Act was enacted in 1964.
Although at that time it was enacted in a
limited way, I think I am safe in saying
that it was the intention of the author of
the legislation to provide a plan for
appeals to higher courts. The position
arose when a liticant who had run the
gauntlet of litigation in a lower court,
where he was successful, then found him-
self brought, on appeal, before g higher
court where the decision was reversed. So
far as court cases are concerned the rule
iz that costs shall follow the event. This
had the effect that the litigant who had
been successful in the lower court was then
confronted with the costs of the appeal,
not only his own, but also those of the
successful respondent thereto.

I have heard lay people discussing this
legislation, particularly since publicity has
been given to the present amendment, I
was surprised at the number of people who
had the idea that the amendment had
scmething to do with people who were
unfortunate enough to find themselves in
a breach of promise matter; because I
think matters relating to breach of prom-
ise are often referred to as breach of
promise suifs.

So I think it is pertinent to dwell a
moment on the definition of “suitor”. I
think the best definition is “one who finds
himself involved in cijvil, as distinet from
criminal, legal proceedings.” If this be
correct, I think the comment I made to
the Minister when he introduced the Bill
is of some interest. At that stage I said
I thought—particularly in view of the
present amendments that are before us—
the principal Aet is possibly wrongly
named, or carries a misleading name.

I have analysed the 1964 parent legis-
lation, and possibly I was somewhat be-
lated in making this comment. Strictly
speaking, it should have been made in
1964, but what was true then is much
more to the point today., I now claim
that the coverage intended by the Act
when it has been amended by this Bill does
suggest thay the title of the legislation
should be changed, and that, instcad of
calling it a sultors’ fund we should call
it a ltlgants’ fund, because it is quite
clear that the beneflt of the Act will ex-
tend not only to persons Involved in civil
proceedings, but also to those involved in
criminal proceedings.

The member for Mt. Hawthorn clearly
and succihctly analysed-the provisions not
only of the Bill, but also of the parent
Act, and I do not propose to traverse the
same ground. However I would like to
emphasise that the principle of the leg-
islation is to provide some form of in-
demnity for a person who has been
successful in a lower court, following
which the decision has been appealed
against and taken to a higher court, where
the appeal has been upheld. The person
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who was first successiul then becomes the
one who must meet the costs of the sue-
cessful respondent in the court of appeal.

The principle of this legisiation is that
irom the fund created under the parent
Act, the respondent may apply for a cer-
tificate of indemnity which enables him
to meet the costs involved. The member
for Mt. Hawthorn mentioned recent litiga-
tion concerning Mr. Geneff, who was
apparently prosecuted in a traffic court
in the metropolitan area, and because of
the provisions of section 219 of the Jus-
tices Act, even though successful in his
appeal to the Supreme Court, was pre-
cluded from obtaining costs against the
prosecutor.

Section 219 is of some interest as it
reads as follows under the heading of
“costs i —

No costs shall be allowed against
any Justice or police officer in re-
spect or by reason of any appeal
under this Act, or of any proceeding
in the Supreme Court in its control
over sumimary convictions.

There is also a proviso, which reads—

Provided that where, on an appeal
brought by a police officer, the deci-
ston appealed against is confirmed, or,
if not confirmed, has involved, in the
opinion of the Court or Judge hearing
the appeal, a point of law of excep-
tional public importance, costs may he
allowed to the respondent. Such costs
shall not be recoverable from the
police officer, but the Registrar of the
Supreme Court shall, in any case
where costs are so allowed, give to the
respondent a certificate sealed with
the seal of the Supreme Court show-
ing the amount of such costs—

The final part may appeal to the Treas-
urer, as it reads—
—and, on production of the certifi-
cate to the Treasurer, the respondent
shall be paid such amount out of the
Consolidated Revenue Fund.
In view of the recent High Court decision,
1 do not know what type of reception a
respondent would get if he presented such
a certificate to the Treasurer.

The Bill will have some effect in break-
ing down the harsh consequences of sec-
tion 219 of the Justices Act, but it will
not, by any means, be the complete
answer. I again take the opportunity to
ask the Government to examine the
harshness and inequality of this section.
Only last week I asked the Minister, by
way of a question, the names of the per-
sons who have been appointed to the Costs
Appeal Board which has been established
under the principal legislation we are now
seeking to amend, and I was told that
the members are-—

Mr. G. J. Ruse—Chairman.
Mr. P. L. Sharp, Q.C.
Mr. H. V. Reilly.

[ASSEMBLY.]

I think it is safe to say that with those
three gentlemen as members of the board
we can certainly look forward to the in-
tent of the author of the legislation being
put into proper effect.

It is of some interest to note from the
Minister's speech the amount of money
that has so far acerued to this fund, and
the money that has beenh expended by way
of indemnity ecertificates issued pursuant
to the 1964 legislation. I am pleased to
support the proposed extension of the
benefits of the parent Act by suggest-
ing to the Government how it can extract
extra revenue from the taxpayers, but
it is obvious that there are now certain
avenues open to the Costs Appeal Board,
which will administer the fund, by which
it can apply its surcharge, At present the
fee is 10c,

There are certain other initiating pro-
cesses of law which at present are exempt
from this fee. Under the Act at present
the fee is payable on writs of summons
issued by the Supreme Court, on plaints

. issued out of the local court, and on plaints

and summonses issued out of a court of
petty sessions. Under the proposed amend-
ments of section 10 of the Act, where a
case is taken from the Children's Court
fo the Supreme Court on appeal, one will
possibly be able to recover an indemnity
certificate from the court, and costs will
then be paid to the successful respondent.
At present, however, there is no provision
for the initiating fee tc be paid on a
plaint to be issued out of the Children’s
Court.

In view of the limited scope that will be
available under the Act—when jt is amen-
ded by this Bill—for appeals to the
Supreme Court, I can see that even under
the 1964 legislation it was possible for a
successful respondent in an appeal in a
mining case to be provided with an indem-
nity certificate. In view of the large
number of mining cases that are now
being heard in the warden’s court—I am
not here {0 say that this definitely comes
under any Supreme Court appeals—pos-
sibly there would be a rich source of re-
venue for the board to tap by applying its
fee to inifiating processes issued pursuant
to the provisions of the amended Act.

I listened with a great deal of interest
to the comments of the member for Mt.
Hawthorn when he clearly showed that a
definition in the principal legislation de-
tailing the extent of the meaning of the
court, was that it was a body that included
the Workers’ Compensation Board. It is
of some interest to note that no other
tribunal is mentioned. In 1964, when the
present legislation was enacted, motor
vehicle accidents resulting in appeals were
taken to the Supreme Court and it was
possible, on an appeal to that court, for
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the successful respondent—if he were able
to convince a judge he was eligible—to be
entitled to receive an indemnity certificate,

However, in a case which now ends in
an appeal to the Supreme Court, after
passing through the claims tribunal, it
would appear it would not be a case that
would entitle a respondent to costs. If
this is not so, it certainly would be the
case in regard to a successful respondent
befare the tribunal itself. The member for
Mt, Hawthorn alse highlighted the de-
ficiencies of the measure now hefore the
House in menticning appeals of an indus-
trial nature made under the Industrial
Arbitration Act.

I feel that whilst we all agree that the
intent of this legislation is most desirable,
the opportunity should be taken for us
to complete the job in one sitting. It is
easy to understand the hesitancy of the
Goevernment, when first moeting the legis-
lation, to go the complete distance,
because the economies of the fund were
then not fully known, and it was not
known whether the board would be able to
meet the full extent of the claims made
upon it. ¥However, having stood the test
of time, and having accrued a considerable
nest egg, it is now felt that the benefits
of the Act can be extended, and I appeal
to the Government to give earnest gon-
sideration to extending the benefits to
the possible limit in accordance with
the obvious intent of the 1964 legislation.

I do not wish to delay the House any
further and I conclude my remarks with
what I said when I commenced; namely,
that I intend to support the Bill,

MR. COURT (Nedlands—Minister for
Industrial Deveclopment) [8.58 pan.l:; The
members who have spoken have supported
the Bill but, in some ways, have en-
deavoured to condemn it with faint
praise. It always amazes me that, when
any Government, no matter what its
colour, introduces something in this
House in an endeavour to break new
ground—as we did in 1964—many mem-
bers rise up and say, “Why did you not
do it before and provide more of it?” 1
want to say here and now that it is the
Government’s intention to take.this legis-
lation along in easy stages so that it will
have a preity fair idea of where it is going.

It is very easy with a sweep of the hand
to open the floodgates in respect of this
sort of assistance and to find that the
Consolidated Revenue, and not the original
contributors, are paying the money. I
think we have made commendable progress
in this matter, and we hope to continue
to make progress, as we are doing by
the introduction of the Bill. The his-
tory behind the present Bill is that in the
light of experience, following the 1964 leg-
islation, the Government, as promised, has
brought down amending measures to give
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effect to this experience; and also to do,
within the finanecial compass, that which
we believe we can see clearly.

The member for Mt. Hawthorn covered
a number of fields. One was the additional
source of revenue that he felt was open
to the Government. It is very refreshing
to the Treasurer to see a member of the
Opposition advocating new sources of
revenue, and I'am sure he will leok at
this with great interest. I can assure the
honourable member this has not escaped
us and there are reasons why no action
has been taken. However, I propose, dur-
ing the future stages of this Bill, to com-
ment further on the way in which we will
handle this matter, and I can then deal
in more detail with the particular point
which has been raised by the honourahble
member.

The other point on which he has made
play is the question of appeals to the
Privy Council. He could not have picked
a worse time to mention this particular
aspect, because nof only this State but
other States have good reason to be grate-
ful of the fact that appeals to the Privy
Council are still possible. It is not a
question of how many times use is made
of such appeals over a period of 20 to
30 years; it is the fact that the Privy
Council is still available. There is good
reason why the States did not rush madly
into the abandonment of Privy Council
appeals; the reason was they were not
going to fall for the three card trick as
easily as all that. The Commonwealth
had good reason to abandon these appeals,
but whether or not I agree with its view
is another maiter,

So far as the States and the particular
advantages of section 92 of the Constitu-
tion are concerned, I think that all States
will have a good, hard logk af it before
they eventually make a decision to with-
draw from Privy Council appeals. However,
it so happens that at the moment we have
made a decision to take advantage of this
machinery, and I cannot imagine that we
will adopt quickly the suggestion of the
honourable member, no matter how earn-
est he might be about it.

The member for Mt. Hawthorn then
traced the question of the relativity of
funds as between the amount made avail-
able from the Lotteries Commission
and the amount made available through
the Totalisator Agency Beard to the racing
clubs. He related the availability of those
moneys to this legislation and its objec-
tives. Let me hasten to say that the
amount of money we make available to
the racing eclubs from the Totalisator
Agency Board’s operations are not related
to this legislation. It is related to a
spectal tax, some of which goes to Con-
solidated Revenue and some of which goes
to the people who generate the sport from
which the tax is raised.

Mr. Bertram: We agree to differ.
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Mr. COURT: I cannot see the relativity
at all. The fact is the Government in
1964 introduced legislation to assist this
particular matter and it has now endeav-
oured to amend it so as to allow for the
experience gained in the meantime.

In the course of his second reading
speech the honourable member said that
he would be moving some amendments;
and, if he wanted to move amendments in
respect of matters in which technical ques-
tions of law are involved, I was very
surprised that he did not have the amend-
ments placed on the notice paper. However,
he has since sent me a copy of his amend-
ments.

At the conclusion of the second reading
debate I propose fo make the Committee
stage an Order of the Day for the next
sitting of the House, so that the amend-
ments can be studied properly. I would
with respect point out to the honourahle
member that with amendments of this
kind it does facilitate their proper con-
sideration if they are placed on the notice
paper, so that not only the Minister con-
cerned but also other members who
have an interest in the legislation may
have the opportunity to study them, For
that reason I will not proceed with the
amendments this evening, because I think
they should be placed on the notice paper.
When they are, members will have the
chance to study them before the Bill is
coniidered in Committee on Thursday
next.

The member for Kalgoorlie, following on
the objection he raised by interjection
during my introduction of the second
reading, got back to the question of the
title of the Bill. I promised him at the
time that I would have the matter studied
by the Crown Law Department, and the
department has come up with the answer
that I predicted—not that I suggest it has
to agree with my words. It seemed to me
there was only one answer it could come
up with.

Section 14 of the original Act refers to
civil or criminal proceedings, so this ques-
tion of criminal proceedings is nothing
new. When one refers to the title of the
Act, one finds that it states—

AN ACT to make Provision in re-
spect of the Liability for Costs of
cerfain Litigation; to establish a
Sujtors’ Fund to meet that Liability;
and for incidental and other purposes.

One has to agree that the tifle is not only
apt and adequate, but that it is, in fact, a
proper title, So I cannot go along with the
honourable member that it is a misnomer
to call it the Suitors’ FPund Act.

I must admit when one talks about
suitors onhe can confuse them with people
in matrimony or potential matrimony.
However, I think the word “suitor’” used
in the context in which it is used is a
proper one. I thank members for their
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general support, even though they did not
go along very happily with some of the
provisions, or with the extent which the
legislation is aiming to cover.

Question put and passed.
Bill read a second time.

PLANT DISEASES ACT AMENDMENT
BILL (No. 2)

Second Reading

MR. LEWIS (Moore—Minister for Edu-
cation) [9.9 pm.]l: On behalf of the
Minister for Agriculture I move—

That the Bill be now read a second
time.

Members will note that this is a very short
and simple Bill, It was precipitated by
advice received from the Crown Law
officers, when reframing the fruit move-
ment regulations, that the existing Act
was deficient in power in its relationship
with these regulations in so far as the
difference between “bringing” as distinet
from “sending” is concerned.

Under the Plant Diseases Act, the
Governor may by proclamation regulate
the bringing into any specified portion of
the State from the rest of the State
generally, or from any specified portion
thereof, all or any plants, fruits, etc, It
will be seen that the word “bringing”
is ineluded in this particular part of the
Act—it is section 5—but there is no men-
tion of ‘‘sending.”

The regulations have always read that
any person hringing or sending plants,
fruits, ete., must comply with eertain pre-
scribed conditions, failing which an offence
has been committed.

With the current trend of consigning
goods through a second or third party,
there is a very real need to maintain the
regulations pertaining to “sending” in
order to have some control over the con-
signing of such fruit or plants. It is this
ohjective that makes this proposed amend-
ment most desirable. Unless the present
provisions of the Act are amended in this
manner, then there is doubt that the
relevant clause in the regulations can be
Iegally enforced.

It is not necessary to point out the
potential danger to our fruit-growing in-
dustry if a situation is allowed to exist
where the law does not prohibit actions
which could cause serious conseguences
to that industry.

Mr. Tonkin: Will the Minister agree to
a week’s adjournment?

Dehate adjourned, on motion by Mr.
Jamieson.

House adjourned at 9.11 p.m.



